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As the recently appointed Director of the Hinckley Institute of Politics, I am pleased to introduce the 
2016 Hinckley Journal of Politics.

 
This edition marks the 17th year the Hinckley Institute has featured research papers written by under-
graduate students at the University of Utah. We are proud to sponsor this journal in partnership with the 
Political Science Department as a place where our students can publish meaningful research and elected 
officials can opine on important issues of our day.
 
This compilation could not have been produced without the diligence of its 2016 co-editors Courtney 
Tanner and Matt Kirkegaard. Additionally, I would like to recognize the tireless efforts of our faculty editor 
Dr. Tabitha Benney, managing editor Courtney H. McBeth, faculty advisors Dr. James Curry and Dr. Eric 
Sjöberg, student editorial board members, and Hinckley Institute staff.
 
Through the various opportunities provided by the Hinckley Institute, University of Utah students can 
apply the theories and concepts they learn in the classroom to real-world experiences. To date, the Hinckley 
Institute has placed and supported nearly 6,000 interns in political offices throughout Utah, in Washington, 
DC; and in more than 50 countries on six continents. Interns are required to complete research papers 
on issues pertinent to their internships—reflecting on practical ideas and drawing conclusions about the 
significant political questions of the day. The Hinckley Journal pools from the best and most compelling of 
these papers as well as from noteworthy student research from across campus.
 
We hope you enjoy reading the 2016 Hinckley Journal of Politics and appreciate your continued support of 
the Hinckley Institute of Politics.
 
Sincerely,
 

 

Jason P. Perry

Director, 
Hinckley Institute of Politics

Vice President of Government Relations,
University of Utah

a word from the director
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a letter from the editors 

In just about any bookstore, you will see a copy of Ralph Ellison’s seminal 1952 novel Invisible Man. 
But there are only a few places, perhaps a dusty shop with books stacked from floor to ceiling, where 

you will find the Penguin Modern Classics edition. The text in any version is the same, but this copy is  
different, special. Where others feature mysteriously disappearing men or half-visible faces, this edition’s 
cover gets at the heart of the story: It shows the faint shadow of a person obscured behind an American flag. 

Ellison, an African-American author, championed this message in the 624 pages that lie below that cover, 
namely that persons of color in the United States are invisible, unseen, and unheard. His nameless black 
protagonist proclaims, “I am invisible, understand, simply because people refuse to see me.”

Fast-forward more than 60 years to today, and it appears our vision has not cleared. We are still surrounded 
by forces of obscurity that threaten minority voices in the world of politics. If there is any consolation to 
be found, though, many events of this past year have demonstrated that shrouded injustice will not be 
tolerated. Coming to the forefront are voices that demanded and deserved to be heard from the Ferguson 
protests to calls for marriage equality. The silence was broken.

And that is what we have dedicated this, the 17th volume of the Hinckley Journal of Politics, to—shedding 
light on “invisible” issues. Under this cover, though perhaps less evocative than Ellison’s design, you will 
find student research papers illuminating the politics of unseen people. We are inspired by the bravery 
of the authors who wrote about invisibility in race, religion, gender, and identity. Each student research 
paper—ranging from a discussion on the inequities of taxing tampons and other hygiene products to 
a hortatory study of LGBTQIA youth in the criminal justice system to an exploration of Prince Hall 
Freemasonry (a fraternity for the black community in early America)—highlights an issue that may have 
otherwise remained in the dark. These authors will not let anyone refuse to see them and the issues for 
which they care deeply.

For making this publication possible, we would like to thank the Hinckley Institute of Politics. For 51 years 
the Hinckley Institute has given young students at the University of Utah a say in the political realm, encour-
aging education and civic participation in all facets of local, national, and international public policy. We 
would also like to welcome Jason Perry as the new director of the Hinckley Institute, who brings with him 
an unparalleled level of dedication and in whom we have the utmost confidence to continue leading student 
opportunities in internships, forums, and classes. Last, we extend our sincerest gratitude to Dr. Tabitha 
Benney in the Department of Political Science for her unwavering support and guidance throughout the 
process of putting this volume together. We could not, as cliché as it is, have done any of this without her. 

Written and edited by a diverse group of students, elected officials, and university faculty, this journal rep-
resents a unified promise to analyze and critique significant political issues that silence members of our 
population, giving those impacted a chance to stand visibly in front of the flag instead of behind it; so it is 
with pride that we present to you this year’s Hinckley Journal of Politics—a publication you will not find in 
just about any bookstore but in the hands of those who care about effecting change. 

Sincerely, 

Courtney Tanner    Matt Kirkegaard
Editor     Editor   
 



VIII

editors’ notes

HINCKLEY JOURNAL OF POLITICS’ 
MISSION STATEMENT

The Hinckley Journal of Politics is the only undergradu-
ate-run journal of politics in the nation and strives to 
publish scholarly papers of exceptional caliber from 
University of Utah students in the fields of politics  
and public policy as well as opinion essays from local,  
state, and national public officials. Contributing research 
articles and opinion essays should address relevant 
issues by explaining key problems and potential solu-
tions. Student research papers should adhere to the 
highest standards of research and analysis. The Journal 
covers local, national, and global issues and embraces 
diverse political perspectives. With this publication, the 
Hinckley Institute hopes to encourage reader involve-
ment in the world of politics.

GENERAL COMMENTS AND  
ACKNOWLEDGMENTS

It has been our honor and a pleasure to serve as editors 
for the 17th edition of the Hinckley Journal of Politics. 
First and foremost we would like to thank the amazing 
efforts of our faculty advisor Dr. Tabitha Benney. She 
has gone above and beyond any editor before her, and 
her insight was greatly appreciated. We are incredibly 
thankful for the student authors and the public officials 
who have contributed to this year’s Journal. Without 
their contributions, the Journal would not be possible. 
The Journal is one of many wonderful opportunities  
the Hinckley Institute provides for our undergraduate  
students, and we thank the countless supporters of the 
Hinckley Institute who make these opportunities pos-
sible. We are indeed appreciative of the generosity of  
the Hinckley family for their vision of the need for  
student involvement in practical politics and the prin-
ciple of citizen involvement in government. We thank 
the Hinckley staff for their dedication to students. We 
thank our managing editor, our faculty editors, and 
most importantly the Hinckley Journal of Politics’ Edito-
rial Board for their work in reviewing and editing the 
published student papers. Finally, we commend all stu-
dents who are involved in the political process, whether 
as interns, campaign volunteers, or scholars. We hope 
you will find the research papers and opinion essays 
within the Journal thought-provoking and timely.

STUDENT RESEARCH PAPER 
SUBMISSION GUIDELINES

The Hinckley Journal of Politics welcomes research paper 
submissions from University of Utah students of all 
academic disciplines, as well as opinion essays from 
Utah’s public officials. Any political science-related topic 
is acceptable. The scope can range from University 
issues to international issues. Research papers should 
adhere to submission guidelines found on the Hinckley 
Journal web site: www.hinckley.utah.edu/publications/
journal.

STUDENT RESEARCH PAPER 
REVIEW AND NOTIFICATION PROCEDURES

Research paper submissions will be reviewed by the 
Journal editors, members of the editorial board, and 
faculty advisors. Submission of a research paper does 
not guarantee publication. Papers that do not adhere to 
submission and style guidelines will not be considered 
for publication. Acceptance to the Journal is competitive. 
The co-editors will notify potential authors when the  
decision has been made as to which papers have been 
selected for publication. 

SUBMISSION GUIDELINES FOR PUBLIC 
OFFICIAL OPINION ESSAYS

The Journal will consider for publication opinion essays 
written by national, state, and local public officials. The 
opinions expressed by public officials are not necessarily 
those of the University of Utah, the Hinckley Institute 
of Politics, the Student Media Council, or the editorial 
board. Officials should contact the Journal editors for 
additional information. 

CORRESPONDENCE MAY BE SENT TO

University of Utah
Hinckley Institute of Politics
332 South 1400 East 
Bldg. 72, Room 102
Salt Lake City, UT 84112-9151

Phone: (801) 581-8501
Fax: (801) 581-6277
Email: info@hinckley.utah.edu
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about the Hinckley Institute of Politics

T  he Hinckley Institute of Politics at the University of 
Utah is a bipartisan institute dedicated to engaging 

students in governmental, civic, and political processes; 
promoting a better understanding and appreciation of 
politics; and training ethical and visionary students for 
service in the American political system. Robert H. Hinck-
ley founded the Hinckley Institute of Politics in 1965 with 
the vision to “teach students respect for practical politics 
and the principle of citizen involvement in government.” 
Since its founding, the Hinckley Institute has provided a 
wide range of programs for students, public school teach-
ers, and the general public including: internships, courses, 
forums, scholarships, and mentoring. The Hinckley Insti-
tute places emphasis on providing opportunities for 
practical experience in politics. 

INTERNSHIP PROGRAM

A nationally recognized program and the heart of the 
Hinckley Institute, the Hinckley internship program 
places more than 300 students every year in political 
and government offices, non-profits, campaigns, and 
think tanks. The Institute provides internships oppor-
tunities to students from all majors for academic credit 
in Washington, DC, at the Utah Legislature, in local 
offices and campaigns, and in more than 50 countries. 

CAMPAIGN MANAGEMENT MINOR

The Hinckley Institute of Politics is proud to offer one 
of the nation’s only minors in Campaign Management. 
The program is designed to provide undergraduate stu-
dents the opportunity to learn the theory and practices 
that will allow them to be effective participants in elec-
tion and advocacy campaigns. Students are required to 
complete a political internship and an interdisciplinary 
series of courses in areas such as campaign manage-
ment; interest groups and lobbying; voting, elections, and 
public opinion; media; and other practical  politics.

PUBLIC FORUMS AND EVENTS

The Hinckley Institute hosts weekly Hinckley Forums 
where several political speakers address public audi-
ences in the Hinckley Caucus Room. Hinckley Forums 
enable students, faculty, and community members to 
discuss a broad range of political concepts with local, 
national, and international politicians, ambassadors, 

activists, and academics. Past guests include Presidents 
Bill Clinton and Gerald Ford; Senators Orrin Hatch, 
John McCain, Harry Reid, and Joe Leiberman; Utah 
Governors Michael Leavitt, Jon Huntsman, Jr., and Gary 
Herbert; and many other notable politicians and profes-
sionals. The speeches are broadcast on KUER 90.1 FM 
radio and KUED TV.

SCHOLARSHIPS AND LOANS

The Hinckley Institute provides more than $730,000  
in internship and academic scholarships to students 
through the Robert H. Hinckley, Abrelia Clarissa Hinck-
ley, Anne and John Hinckley, Senator Pete Suazo, Robert 
F. Bennett, and Scott M. Matheson scholarship funds. 
The Hinckley Institute is also the University of Utah’s 
representative for the Harry S. Truman Congressional 
Scholarship and the James Madison Fellowship—two 
of America’s most prestigious scholarships.

HUNTSMAN SEMINAR FOR TEACHERS

The Huntsman Seminar in Constitutional Government 
for Teachers is a week-long seminar sponsored by the 
Huntsman Corporation. The primary focus of the semi-
nar is to improve the quality of civic education in Utah 
schools by bringing Utah educators together with politi-
cal experts and visiting politicians to discuss current 
events in Utah and American politics. The Huntsman 
Seminar is truly a unique opportunity for teachers to 
gain an in-depth understanding of local and national 
political issues.

DEPARTMENT OF POLITICAL SCIENCE

The Department of Political Science values its relationship 
with the Hinckley Institute for the opportunities the Insti-
tute provides students to enrich their academic studies 
with experiences in practical politics. The Institute’s pro-
grams  complement the academic offerings of the Political 
Science Department. Courses are available in five sub-
fields of the discipline: American Politics, International 
Relations, Comparative Politics, Political Theory, and 
Public Administration. If you have questions about the 
Department and its programs, contact the office at 332 
South 1400 East, Bldg. 72 Room 102, (801) 581-7031.
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robert h. hinckley

A man of vision and foresight, a 20th-century pioneer, 
a philanthropist, an entrepreneur, and an untiring 

champion of education and of the American political 
system—all are apt descriptions of Robert H. Hinckley, 
a Utah native and tireless public servant. Robert H. 
Hinckley began his political career as a state legislator 
from Sanpete County and a mayor of Mount Pleasant. 
Hinckley then rose to serve as the Utah director for  
the New Deal program under President Franklin D. 
Roosevelt. 

Hinckley went on to serve in various capacities in Wash-
ington, DC, from 1938 to 1946 and again in 1948. 
During those years he established and directed the  
Civilian Pilot Training Program, served as Assistant 
Secretary of Commerce for Air, and directed the Office 

of Contract Settlement after WWII. In these positions, 
Hinckley proved to be, as one of his colleagues stated, 

“One of the real heroes of the Second World War.” Also 
in 1946, Hinckley and Edward Noble jointly founded 
the American Broadcasting Company (ABC), and over 
the next two decades helped to build this company into 
the major television network it is today. 

Spurred by the adverse political climate of the ’40s, ’50s, 
and ’60s, Hinckley  recognized the need to demonstrate 
that politics was “honorable, decent, and necessary,” and 
to encourage young people to get involved in the politi-
cal process. After viewing programs at Harvard, Rutgers, 
and the University of Mississippi, Hinckley believed the 
time was right for an institute of politics at the Univer-
sity of Utah. So in 1965, through a major contribution 
of his own and a generous bequest from the Noble Foun-
dation, Robert H. Hinckley established the Hinckley 
Institute of Politics to promote respect for practical 
politics and to teach the principle of citizen involvement 
in government. 

Hinckley’s dream was to make “Every student a politi-
cian.” The Hinckley Institute of Politics strives to fulfill 
that dream by sponsoring internships, scholarships 
forums, mentoring, and a minor in Campaign Manage-
ment. Today, nearly 50 years later, Hinckley’s dream is 
a reality. More than 6,000 students have participated in 
programs he made possible through the Hinckley Insti-
tute of Politics. Many of these students have gone on to 
serve as legislators, members of Congress, government 
staffers, local officials, and judges. All participants have, 
in some measure, become informed, active citizens. 
Reflecting on all of his accomplishments, Robert H. 
Hinckley said, “The Hinckley Institute is one of the most 
important things I will have ever done.”
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After numerous requests and public pressure from the academic 
community and local non-profits, such as the Utah Rivers Council, 
the Utah Legislative Auditor General (OLA) completed a performance 
audit on projections of Utah’s water needs in May 2015. Analyzing the 
data used by the Utah Division of Water Resources, the audit determined 
the figures used were unreliable for understanding the future water 
needs of Utah’s growing population. These inaccuracies were not only 
expected by skeptics, but were also the primary reason for the audit 
requests. The audit also included recommendations of how to improve 
the data collection process through cooperation of interstate agencies, 
data validity checks, and annual water use reviews, among others (OLA, 
2015). Additional water conservation goals were suggested including 
agricultural water conversion of irrigated land for municipal and 
industrial use, smaller lot sizes, and the metering of all water service 
connections or universal metering (OLA, 2015, pp. 8, 44–45).

The OLA audit has exposed a significant flaw in Utah state policymak-
ing and offers an opportunity to make improvements not only on the 
decision to undertake large projects, such as the Lake Powell Pipeline 
discussed in detail below, but also to revamp the collection of water 
data. Doing so will allow future decision makers to arrive at more 
informed and sound polices based on scientifically reliable and rigor-
ous data. The effects of climate change are difficult to predict but are 
more easily responded to with accurate data. As a result, the need for 
such data is critical to states that must increasingly anticipate climate 
change’s looming impacts.

The Lake Powell Pipeline

In 2006, the Utah State Legislature passed the Lake Powell Pipeline 
Development Act, authorizing the Utah Board of Water Resources to 

construct the Lake Powell Pipeline (Utah Division of Water Resources, 
2015). On March 31, 2015, Governor Gary Herbert signed into law 
S.B 281—Water Infrastructure Funding (proposed by Senator J. Stuart 
Adams, R-Davis County). The sole purpose of the law was to fund the 
Bear River and Lake Powell Pipeline projects with an initial general 
fund of $5 million to be appropriated in fiscal year 2016 (Water Infra-
structure Funding, 2015). The fund is set to cover approximately 139 
miles of pipeline from Lake Powell to Sand Hollow Reservoir, as well 
as a series of pumping and hydroelectric facilities that will be installed 
to deliver an estimated 82,000 acre-feet (26.7 billion gallons) of water 
to Washington and Kane counties in southwestern Utah (Utah Division 
of Water Resources, 2015).

With an estimated $2 billion price tag and approximately $27 million 
spent on paperwork and planning alone, state officials claim power 
sales generated through hydroelectric pumps will help to offset the 
cost of pumping. However, taxpayers of Washington and Kane county 
water districts are expected to cover the costs of construction through 
water sales (Utah Rivers Council, 2012, p. 2). In addition, state budget 
estimates differ from the projected cost estimate developed in Novem-
ber 2015. Compared to the $2 billion estimate, new costs estimates 
range from approximately $1.4 to $2.4 billion with another $3 billion 
needed for pumping stations (Citizens For Dixie’s Future, 2016). This 
conservative estimate is not entirely reliable due to the uncertainty of 
the alignment of the pipeline. Pipeline alignment matters because the 
transport of water via pipeline across rough Utah terrain is an energy 
intensive process that makes the use of pumping stations necessary. 
The planned use of hydroelectricity to power these pumps helps in 
eliminating energy use but can potentially become an overbearing cost 
for residents of Washington County. The alignment of the pipeline  
can also impact water quality due to the increased need for heavy  

Feasibility of the Lake Powell Pipeline Development Act 
and Proposed Water Conservation Alternatives

In 2006, after four years of drought, the Utah Legislature was tasked with addressing the increasingly limited water 
supplies throughout the state. At first, state agencies decided the construction of a pipeline from Lake Powell to 
Washington and Kane counties would meet the water needs of a growing population in southwestern Utah. However 
appealing the solution first appeared on paper, many in the academic and scientific community are now skeptical of 
the feasibility of the project as well as its economic and ecological impacts. In addition, alternative measures to meet 
future water needs are numerous, inexpensive, and feasible, which calls the proposed policy into question—especially 
in a fiscally conservative state such as Utah. Using current data projections, legislative audits, and a range of reports, 
this paper aims to determine the economic and ecological feasibility of the Lake Powell Pipeline Project. Furthermore, 
this paper will review the strengths and weaknesses of three alternative policies: instream flows, rainwater harvesting, 
and agricultural water conversion. Based on a comparison of these various policies, this paper will then conclude with 
suggestions for the best outcome for the state of Utah.

Keywords: Lake Powell Pipeline, Water Conservation, Utah Water Policy

By Kyle Criddle
University of Utah
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equipment and large-scale operations, as will be discussed in the 
ecological impacts section below.

Although numerous pipeline alignments are currently under study, 
Figure 1 illustrates the proposed alignment by the Utah Board of Water 
Resources to the Federal Energy Regulatory Commission (FERC). This 
alignment follows the major highway from Glen Canyon Dam to a 
point about 10 miles east of Kanab where it turns southwest and pri-
marily follows existing road and power lines south of the Kaibab Paiute 
Indian Reservation. The pipeline then returns to the highway and on 
to Hildale, Utah. At that point, the pipeline heads north and west to 
the Hurricane Cliffs then on to Sand Hollow Reservoir. This alignment 
was preferred over others because it was expected to be the least 
expensive and environmentally damaging route.

Figure 1. Project Segment Map of Lake Powell Pipeline
Note. From Washington County Water Conservancy District 

Construction of the Lake Powell Pipeline is anticipated to begin in 
2020 with the pumping of water to Washington and Kane county water 
conservancy districts by 2025 (Utah Division of Water Resources, 2015). 
However, questions of whether or not water levels will be sufficient for 
pumping are still hotly debated. 

Feasibility Issues and the Lake Powell Proposal

The state of Utah indicates projects, such as the Lake Powell Pipeline, 
are necessary to provide for future generations. In May 2015, John 
Schaff, auditor general of the OLA, released “A Performance Audit of 
Projections of Utah’s Water Needs” (2015), wherein the auditor states:

In order to effectively manage the state’s water resources and plan 
for future water needs, accurate water use data is critical. The Divi-
sion of Water Resources relies on water use data submitted by local 
water systems to the Division of Water Rights as the starting point 
for projecting future water needs. Unfortunately, we found that the 
submitted data contains significant inaccuracies. State water agen-
cies as well as local water systems operators also acknowledge these 
inaccuracies. (page ii)
Furthermore, Schaff argued that the division needs an improved 

process to ensure water data is correct and reliable. He also questions 
the overall reliability of the division’s baseline water use study (OLA, 
2015, page ii).

The measuring of baseline water use is a critical matter. Despite this, 
the Division of Water Resources based its projection of future water 
needs on a year 2000 study. Problematically, the 2000 study was drawn 
from a compilation of previous studies completed between 1992 and 
1999. The problem arises because the methods, resources, and accuracy 

of data collection were lesser in those years than in the 2000. In addi-
tion, because secondary water use is generally not metered, a large 
portion of the reported outdoor water use in the year 2000 study was 
based solely on estimates from prior years. Because of inaccurate data, 
the division estimated Utah would exceed its non-shared supply of 
water by 2040. Moreover, as illustrated in Figure 2, the concerns over 
unreliable data are amplified in places like Washington County, because 
the pipeline project estimated it to be one of the highest water consum-
ing counties in the United States—at more than twice the national 
average. 

Figure 2. Washington County: per person water use, gallons per day
Note. From Utah Rivers Council 

An inaccurate 2006 report from the Governor’s Office of Planning 
and Budget (GOPB) projects water demands in Washington County 
will outpace supply by 2020. A new more accurate GOPB  report from 
2012, however, shows demand can be met through current water 
resources through the year 2040 (Utah Rivers Council, 2012, p. 23). 

Another issue raised by the related projections is the question of 
population growth. Despite inaccurate population projections in 2006, 
the 2012 report is considered more accurate, in part, because it reflects 
the slowing population growth trend, which is not accounted for in 
prior calculations of Utah’s water needs. This change in projected 
population growth is significant as population size is a primary factor 
in determining future water needs. Moreover, a 2015 report on Lake 
Powell Pipeline feasibility for Washington County demonstrates that 
population growth is expected to decline (Blattenberger et al., 2015, p. 
1). A 2005 GOPB report estimated population growth to be 32.4% 
higher than the 2012 GOPB report. This change in estimates under-
scores the lack of certainty and rigor behind state population figures, 
which has serious impacts on water use estimation and the need for 
projects, such as the Lake Powell Pipeline.

While the available projections are intended to assist policymakers 
in producing the best decisions based on the needs of the state, the 
overall outcome has been one of uncertainty and confusion. The com-
bination of inaccurate water data collected by the state and the overes-
timation of population growth has led to a clouded decision making 
process on the part of the state. These recently revealed facts raised 
questions about the feasibility of the proposed pipeline project and 
remain a large source of controversy for the division and elected officials 
involved in the law’s oversight. 

Economic Impact

Another critical area of importance to the pipeline is its fiscal impact. 
Considering the economics of the proposed policy, it appears that 
water conservation and the solvency of Washington County—where 
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much of the funding burden will be placed—are of lesser importance 
than successfully completing the pipeline project. The Lake Powell 
project may not be economically feasible in the long term.  

The fiscal impacts of the Lake Powell project first came to light in 
2012. A group of economics professors sent a preliminary analysis to 
the Utah State Legislature expressing concern about the repayment plans 
in regards to the proposed Lake Powell Pipeline (Blattenberger et al., 
2012). The primary concern, according to these economists, is the 
expected means of repayment mandated in the agreement. Currently, 
the Lake Powell Pipeline Development Act requires that project costs 
be repaid to the state with interest, pursuant to, “Agreement for deliv-
ery—Period for repayment of costs” section of the act. (Utah Code Ann. 
§ 73-28-402, 2006). 

Table 1
Annual Debt Service Payments by the Washington County Water 
Conservancy District

Repayment Cost Interest Rate

0.03 0.04 0.05 0.06

$969,000,000 $37,660,000 $45,110,000 $53,080,000 $70,210,000

As seen in Table 1, the group calculated the amount the Washington 
County Water Conservancy District (WCWCD) would be required 
to repay over an assumed 50-year period with varying interest rates 
(currently no set rate has been determined). However, a 2011 review 
of WCWCD financial statements reports a $10.275 million change in 
net assets in 2011. Based on such figures, the district would be unable 
to repay the estimated $969 million at any of the above interest rates. 
To compound the issue, albeit annual revenues have increased slightly 
in the past four years, the slowing of projected growth in the region 
will further diminish any hope of repayment. Many speculate the actual 
repayment amount for this district will be even higher. Either way, it 
is unclear how much the WCWCD will be expected to pay and how 
it will repay those debts. Even with this conservative estimate, such 
uncertainty is a financial liability that suggests this policy may not be 
economically feasible or realistic.

In an effort to address the growing economic uncertainty related to 
the proposed payment plan, the WCWCD proposed an alternative 
repayment plan that includes an initial 10% down payment, plus a 
period of bond financed repayments lasting until 2020. After the initial 
down payment and financed repayments, annual payments of $20 
million dollars would begin in 2020 and end in 2032 (Blattenberger 
et al., 2012, p. 2). However, some economists worry that this approach 
is also not economically feasible. According to Gail Blattenberger et 
al. (2012):

If the district is able to make the 10% down payment and these $20 
million annual payments, the amount they would owe in 2033 would 
be $1.065 billion if the interest rate is 3% (more if the interest rate 
were higher); to pay this off by the year 2080, the annual payment 
needed at 3% percent would be approximately $47,345,000 per year. 
(p.2)
To accomplish the goal outlined by the WCWCD, net annual rev-

enues would need to increase by 370%. If the WCWCD is to meet such 

a drastic increase, it must consider increasing property taxes, liquidat-
ing district-owned land, and raising water rates. Moving forward with 
the implementation of these options may not accomplish the WCWCD’s 
stated goals for repayment of pipeline costs For example, Utah law 
allows the WCWCD to tax no higher than 0.001% per dollar (Water 
Conservancy District Act, 2010) where the WCWCD currently taxes 
at 0.00097%, an increase from 0.000676% per dollar in 2009 (Wash-
ington County, 2009, p. 4). Even if at the maximum legal amount, just 
$301,642 in additional revenues would be accrued (Blattenberger et 
al., 2015, p. 7). 

Selling district-owned land offers limited further revenue to the 
county that provides a fraction of the funds needed for repayment. 
According to the Washington County Water Conservancy District 
Audited Financial Statement (WCWDAFS) the district owns approx-
imately 1,000 to 1,200 acres that may be declared surplus property. 
Current fair market value is $50,000 to $125,000 per acre, but the value 
of this land is expected to increase in the years to come (Washington 
County Water Conservancy, 2015, p. 7). If sold at the current market 
price, the district could expect to receive $150 million (Blattenberger 
et al., 2015), which is somewhat promising but also does not cover the 
required costs. 

While increasing taxes and selling of land may help to cover some 
of the missing revenue, the remaining options are less helpful. For 
example, raising water rates generally encourages water conservation 
on part of the consumer, because this simple incentive drives consum-
ers to use less to save more. Consequentially, as the water rate increases, 
water consumption declines, and overall revenues are unlikely to 
increase substantially and may even decline. Use of this policy approach, 
therefore, may actually be a detriment to the desired outcome.  

With each new consideration, it becomes increasingly clear that this 
project is simply not economically feasible—especially from the perspec-
tive of Washington County. Subsequently, the use of state tax dollars 
to meet water demand for Washington County may become an ethical 
dilemma that unfairly burdens the county’s estimated 155,602 residents 
(United States Census Bureau, 2015) as they begin to repay these tax 
dollars with interest. Moreover, the plans currently do not provide a 
clear enough picture as to how the project will provide economic 
benefits that outweigh the monetary costs. As of now, it appears that 
the best partial solution is increasing fees across the board; however, 
even this option may be impossible due to existing legal limits protect-
ing taxpayers from such poorly planned policies. 

In light of public concern over the Lake Powell Pipeline project, 
Utah Governor Gary R. Herbert announced: 

In the interest of providing additional budget flexibility and oversight, 
ensuring funding certainty, maintaining our water and treatment 
infrastructure, and encouraging more efficient water use, we must 
analyze whether there are better approaches to fund future water 
needs. Utah should conduct a comprehensive water funding, pricing, 
and usage study to understand the full costs of water in the state. 
(Governor’s Office of Management and Budget, 2015, p. 63)
This step in the right direction will help reevaluate whether or not 

the pipeline has potential economic success. If real progress is to be 
made to address the financing of the project, state officials must take 
a step back to reevaluate the project and consider all options.
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Ecological Impacts

Ensuring that Washington County survives the economic impacts 
of the Lake Powell Pipeline Project is one of many concerns. The eco-
logical impacts may also be excessive. Further understanding of the 
issue requires a holistic examination of the ecological repercussions of 
the Lake Powell Pipeline that adversely impact surface water quality 
around the state. Impacts from soil erosion, loss of ground cover, runoff, 
and other damaging effects already impact a variety of areas including 
Kanab, Ash, Mill, and LaVerkin Creeks, the Paria and Virgin Rivers, the 
Quail Creek and Sand Hollow Reservoirs, and even Lake Powell itself. 

Perhaps the most pressing issues associated with the Lake Powell 
Pipeline are construction impacts. The construction phase of the 
pipeline will see extensive earthwork and grading of topsoil that will 
disturb the groundcover and surrounding vegetation. Furthermore, 
the necessary booster pumps, hydroelectric stations, and transmitting 
lines will add to the exposure of lower level soils that in turn may cause 
erosion that is especially prevalent with the loss of vegetation (Utah 
Board of Water Resources, 2010, p. 4–2). Unstable soils with no foun-
dation can lead to heavy erosion, degrading water quality due to wind 
and runoff. Each individual creek or river may also suffer from the 
increased sediment loads caused by erosion, ultimately reducing the 
amount of light penetrating local creeks and rivers that in turn reduces 
oxygen levels for aquatic life and photosynthesis for non-animal life, 
such as river bottom plants (Utah Board of Water Resources, 2010). 
Soils disturbed from the clearing, grading, and excavating, will cause 
adverse effects and only a limited number of vegetation will adapt and 
survive in the resulting arid settings that remain (Federal Energy 
Regulatory Commission, 2008).

Efforts to decrease the costs of the project also pose ecological and 
environmental threats. Several locations will use open-cut crossings 
for the pipeline (Utah Board of Water Resources, 2010, p. 4–2). These 
types of crossings cause more sediment release and erosion. Another 
serious issue is the changing of stream flow dynamics. For example, 
changes in dissolved oxygen and even the curves and cuts of a river 
may prevent fish from resting in eddies and rapids where oxygen rich 
pockets occur. The construction of this pipeline could alter the phys-
ical makeup of a river upon which instream resources rely. As a result, 
these natural, life-sustaining stream characteristics could degrade, 
resulting in a cascade effect of failing ecosystems.

Lake Powell and its surrounding creeks, rivers, reservoirs—and the 
life they contain—could suffer from the pipeline. The pipeline would 
also create severe downstream impacts. All 1,450 miles of the Colorado 
River run through seven U.S. and two Mexican states. Prior to 1998, 
it came to rest in the Gulf of California. Since 1963, the Colorado River 
met the ocean only during El Niño events of the 1980s and 1990s. 
Rising in the Rocky Mountains, the Colorado flows southwest through 
the Grand Canyon, Lake Mead and, once upon a time, into Mexico. 
In addition, the Colorado runs through Lake Powell where the proposed 
pipeline would draw its water. The overuse of Lake Mead in the past 
several decades has lowered the lake to a level that prevents the Colo-
rado from continuing south to the Pacific Ocean. Water projects, such 
as the Lake Powell Pipeline, will further decrease the flow of the 
Colorado, which in turn could have devastating ecological consequences 
on river and ocean life as well as human settlements dependent on the 
river. One example is the impact on regional deltas. Delta ecosystems 

once flourished from nutrient-rich river sediments where creatures, 
such as fish, mayflies, and otters, flourished. Depletion of the Colorado 
River will only further degrade the fucntion of these ecosystems. 
Likewise, the aquatic life in Lake Powell itself has suffered over the 
years from the introduction of invasive and foreign species into its 
habitat and chemical spills, such as the recent Gold King Mine waste-
water spill (City of Tucson, 2016). As a result, the ecological equilibrium 
of Lake Powell has become off-balance. As water levels continue to 
drop and water quality worsens, it is possible the Lake Powell Pipeline 
will slow this once mighty vein of life sustaining water to a trickle. 

Clearly, there are a number of factors to consider when it comes to 
understanding the feasibility of this project. How will the construction 
phase affect climate change through the release of greenhouse gases 
(GHG)? Will Lake Powell have sufficient levels to pump? What are the 
actual costs to society and the environment? These questions are criti-
cal and citizens want answers. Without knowing the final project align-
ment and projected resources, there are only guesses as to what impacts 
will results in terms of air and water quality. Utah already experiences 
some of the worst air quality in the nation and climate change has altered 
our state’s precipitation patterns. Additional air and water pollution 
should be avoided. If the state is to achieve responsible water use and 
expansion practices, policymakers must rethink or reconsider the Lake 
Powell Pipeline project. One clear alternative is to put the pipeline 
project on hold and focus instead on conservation alternatives that are 
more environmentally responsible and fiscally realistic. 

Water Conservation Alternatives

In light of its weak economic and ecological feasibility, as well as 
the flawed system of measurement upon which the Lake Power Pipe-
line policy was founded, other alternatives deserve further consideration. 
For example, potential pathways towards sustainability and water 
conservation in Western states are possible through simple yet effective 
approaches including environmentally friendly stream flow policies, 
rainwater harvesting, and agricultural water conversion. The following 
section will explore the strengths and weaknesses of these alternative 
policies.

Instream Flows 

The first alternative involves various stream flow policies. An under-
standing of instream flow policy in Utah must begin with a brief 
overview of the history behind water law in Utah (Crowther, n.d.). The 
settling of the Salt Lake Valley by the pioneers in 1847 required agri-
cultural success in order to survive in a semi-arid region. A successful 
settlement was dependent on the transportation and diversion of water 
from streams to settlements by way of ditches and canals. Soon after 
Utah adopted the underlying principle of western water law: the 
Doctrine of Prior Appropriation.  The two tenets of this law were “first 
in time is first in right” (Waters Declared Property of Public, 2010) 
and “use it or lose it” (Beneficial Use Basis of Right, 1953). The first 
principle declared that whoever made first beneficial use of water 
would be entitled to first rights. The second principle contends that 
once a stream has been diverted and first rights appointed, the water 
must be used for the public good. This is to ensure that all water use 
is economically beneficial—even if it promotes inefficient water usage. 
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In contrast, Oregon law allows the use of available (unappropriated) 
water for instream flow appropriations. To do so, the state authorizes 
the minimum quantity of water necessary to support public needs 
without requiring that the water be available for any specified time 
period or diverted for other use (In-Stream Water Rights, 2013).  In 
contrast, Utah, “does not recognize water in a stream that is needed 
by fish and wildlife as a ‘legal’ use of water. Other states recognize the 
legal value of such rights called instream flows” (Utah Rivers Council, 
2012, p. 15). Further, instream flow rights must arise from an existing 
right, not a new appropriation. Water rights only establish a right to 
use water; any failure to make full use will result in the loss of water 
right(s) (Beneficial Use Basis of Right, 1953).

Currently, flow levels and diversion of water in Utah are determined 
through flow (i.e. rate of water discharged from a source, given in 
volume with respect to time, measure in cubic feet per second (CFS), 
where one CFS = 448.83 gallons per minute), and volume (i.e. measured 
in acre-feet, which is the amount of water necessary to cover one acre 
of land with one foot of water, where one acre-foot = 325,851 gallons) 
(Gittins, n.d.). Other Western states use “indicator species,” such as 
fish, as a determinant of stream flow. Fish act as a measurement of the 
environmental conditions in a given locale. If fish in a stream are 
thriving, then generally other instream resources are, too (Zellmer, 
2008).  Utah does not consistently rely on indicator species or scien-
tifically informed policy in determining stream flow, but instead on 
archaic, outdated policies. Stream flow determinants are important, 
though, in that they often reflect a state’s instream flow policy and the 
importance of finding an equilibrium between supporting agricultural 
economy and healthy streams.

Economic impacts. After the Doctrine of Prior Appropriation took 
hold in the United States, the west looked to increase economic output 
with agricultural development. Ambitious expansion tamed western 
waters under a new policy, which began to impact stream flow ecosys-
tem services. Sandra Zellmer (2008) explains

In western states and provinces, the law historically considered  
water left in the stream to be wasted. Western state laws encouraged  
full appropriation of rivers and streams, primarily to satisfy  
the need to divert water to arid areas for economic and domestic  
purposes. (p. 285)
Because Western law encourages the full and beneficial use of water 

resources, well-balanced stream ecology has been sacrificed for the 
economic benefits of agriculture. A historical trend to reserve water 
rights for those who wish to divert it (mainly for industrial commerce), 
rather than to keep it in streams (for conservation or tourism), has 
allowed Utah to maintain a robust economy and become one of the 
fastest growing states in the nation. 

The state’s water-dependent agricultural industry received 85% of 
annual water resources (OLA, 2015), accounting for $2.5 billion in 
total economic output in 2011 (Ward, Jakus, & Coulibaly, 2013, p. 1). 
However, agricultural revenue does not offset the costs of the Lake 
Powell Pipeline. Retaining and fully utilizing water in Utah promotes 
economic activity in the state’s agricultural sector.

Though Utah water law has served some of the state’s citizens well 
in the past, it does not benefit all. In addition, wildlife and natural 
resources are certainly not considered in the equation. Instead, outdated 
water conservation policies deter sustainable use, prevent preservation, 
and reduce ecological value of streams and rivers. While changing 

such policies seems reasonable, doing so will be difficult due to the 
status quo’s economic benefit to a few minor, but influential, players 
in the political system. Making a substantial change, therefore, will 
require a new way of thinking and a strong commitment to reasonable 
stream withdrawals.

Ecological impacts. In 1986 Utah adopted instream flow legislation 
followed by the earliest legislation of Oregon in 1955 (Nueman, Squier, 
& Achterman, 2006). The Conserved Water Program in Oregon, a 
companion to the Instream Water Rights Act, was implemented in 1987 
and states, “Any person may purchase or lease all or a portion of an 
existing water right or accept a gift of all or a portion of an existing 
water right for conversion to a instream water right” (Purchase, Lease 
or Gift, 2013). The Conserved Water Program benefits Oregon’s citizens 
who improve the efficiency of their water use. Benefits include the 
option to either keep a portion of saved water or gift it to another for 
instream use or for other purposes (Zellmer, 2008). These statutes 
encourage conservation of streams and instream resources while per-
mitting water rights holders to make beneficial use of stream flow 
withdrawals without allocating the full share appropriated, thereby 
sustaining instream flows. Oregon also allows water rights holders to 
gift a portion of their stream flow shares to a third party. 

Appropriation of instream flows through sale or lease to private or 
public owners with the intent of keeping water in the stream, as opposed 
to diverting it, often results in improved stream flows and ecosystem 
health (Zellmer, 2008, p 286). Utah law does not allow the use or 
acquisition of unappropriated water for instream flow grants. 

Oregon and non-profit groups have created a bipartisan effort over 
the past decade allowing for 84 projects to protect 117 CFS, while 303 
CFS have been restored instream across the state (Neuman, Squier, & 
Achterman, 2006). Contrary to Oregon’s efforts, the WCWCD collects 
the majority of its water from the Virgin River to reservoirs via pipeline 
(Cram, n.d.). Based on successful water projects Oregon has demon-
strated that instream flow laws can be organized in such a way that 
preserves the ecological value of streams, rivers, and surrounding 
wildlife, while maintaining economic viability and beneficial use of 
the water. While many of Oregon’s statutes are experimental and 
groundbreaking, such as instream flow policy designed to protect the 
natural world, there are drawbacks. These policies pose a threat to the 
politics and administration of the state by increasing competition over 
an increasingly scarce and monetarily-valuable resource. Furthermore, 
with less water diverted from streams for agricultural and industrial 
use, the state’s economy may suffer from decreased total economic 
output received from agriculture. 

Traditional Western water law is not designed to promote environ-
mentally preferential instream flow policy. One urges full and benefi-
cial use of available water resources while the other promotes instream 
flows, respectively. In order for instream flow policies to work, there 
must be a balance between stream flow protection and diversion of 
water for beneficial use. As Utah has yet to achieve such a balance, the 
state’s instream flow policy has become obsolete and detrimental to a 
sustainable water future. 

Rainwater Harvesting

A second conservation alternative possible in Utah is rainwater 
harvesting (RWH). This section will examine the economic benefits 
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of RWH, the role Utah state rainwater collection policies play, and 
how this simplistic alternative improves water quality. RWH is a 
proven strategy of water conservation that strengthens the health of 
streams, rivers, and lakes. Furthermore, RWH encourages homeown-
ers and businesses through the financial incentive of lowering water 
bills. Rainwater collection is currently being tested along the Wasatch 
Front and has been found to be popular among both residents and 
local city governments as an inexpensive approach to water conser-
vation (Utah Rivers Council, 2015). 

The catchment of rainwater is a relatively new practice in Utah that 
has seen significant success in early pilot programs. The Utah Rivers 
Council, an environmental non-government organization, implemented 
Utah’s first rainwater catchment program in 2015. The program has 
now sold more than 2,300 rain barrels (Utah Rivers Council, 2015). 
With each barrel holding 50 gallons, an estimated 115,000 gallons of 
rainwater are saved with each decent rainfall. Illegal under state law 
until 2010, Utah residents may now collect up to 2,500 gallons of 
rainwater in above ground containers or underground cisterns (Capture 
and Storage of Precipitation, 2010). 

Economic impacts. A 2008 study by Civil Engineer, Mark Jensen 
entitled, “Feasibility of Rainwater Harvesting for Urban Water Manage-
ment in Salt Lake City,” shows rainwater capture is feasible in terms of 
implementation and that the outcomes of such policies highlight a 
positive cost benefit effect (Jensen, 2008). The possibility of successful 
implementation and positive monetary outcomes of RWH indicates 
the clear potential of rainwater collecting devices as a conservation 
policy in Utah. 

While RWH may not be the sole solution for Utah’s water needs, the 
approach is cost effective in comparison to the pipeline project. Jensen’s 
2008 study on rainwater capture and storage in Salt Lake City shows, “if 
developed lots could provide 41% of the area that is available for pre-
cipitation capture, 75% of total water use could be achieved” (Jensen, 
2008, p. 47). As Figure 3 illustrates, these savings would be significant 
as 85% of annual water use in Utah is diverted to agriculture, and the 
remaining 15% is allotted for municipal and industrial use (Utah Rivers 
Council, 2015). 

Figure 3. Comparison of Annual and Municipal Water Use
Note: From Utah Rivers Council (2015)

Still in its infancy in Utah, RWH does not produce significant savings 
for the consumer due to the already low water rates existing in Salt 
Lake City today. As Table 2 shows, Utah has some of the lowest water 
rates in the western United States (Circle of Blue, 2014).

Table 2. 
Average Monthly Water Bill in Western Cities

City
Average monthly 

bill for family of 

four using 50 

gallons/person/day

Average monthly 

bill for family of 

four using 100 

gallons/person/day

Average monthly 

bill for family of 

four using 150 

gallons/person/day

San Antonio 22.65 43.66 74.25

Salt Lake City 17.22 27.19 37.79

Los Angeles 36.53 75.98 122.41

Seattle 55.25 98.77 153.22

Santa Fe 54.78 153.78 284.10

Note: From Circle of Blue

Further, water rates vary slightly in Utah’s cities where some have 
flat rates, such as Orem, and others have tiered rates that increase by 
a few cents per thousand gallons, such as St. George (OLA, 2015). 
Increasing rates to reflect the true cost of water would naturally lower 
consumption on part of the consumer to save on monthly water bills. 
Water prices reflecting the true value would negate the need for RWH 
as its primary functions are increased water savings and quality.

Ecological impacts. While there are no current data on strong 
economic benefits of RWH to the state of Utah or its residents, it is 
possible that water utilities could see ecological benefits from rainwa-
ter collection. As more water is collected and used for activities such 
as lawn watering, it will seep directly into the ground water table. 
Without RWH, water often encounters cemented areas laden with 
petroleum byproducts and other chemicals that water treatment 
facilities must remove. Salt Lake City’s water utility required more than 
$14 million to manage stormwater alone (Salt Lake City Department, 
2012, p. 12). By skipping extensive water treatments, the rainwater 
entering the ground may be less impacted by toxins overall.

Limitations of RWH are its potential uses—potable or non-potable. 
Rainwater is relatively pure but encounters pollutants once it has fallen 
onto a roof, down a storm drain, and into a collection barrel. Dust, ash, 
pathogenic bacteria, heavy metals, mosquito larvae, and other inorganic 
contaminants limit harvested rain to outdoor municipal use only 
(Mosley, 2005, p. 4). To allow for indoor use, rainwater must be treated 
for the removal of any contaminants. With 75% of total water use 
achievable, it is possible nearly all outdoor muncipal water use could 
be eliminated through the use of both above ground rain barrels and 
underground cistern storage. Capturing 75% of water use requires 
large cisterns of up to 8,500 gallons to capture water for use in a small 
residential home due to changing precipitation patterns in a semi-arid 
region. Because Utah summers receive little precipitation, early winter 
months receiving heavy precipitation are an ideal time to collect water 
for use throughout the year. RWH involving large underground cisterns 
is an intensive approach and not ideal for older neighborhoods and 
smaller lots; however, revised policies could require new development 
projects to include such infrastructure in their designs. In addition, as 
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with any water conservation alternative, RWH is not a solution in itself. 
When combined with multiple alternatives we begin to see significant 
water use and waste reductions. As a result, this policy cannot be 
expected to achieve large scale results on its own and will need to be 
pushed by city planners and decision makers to ensure the infrastruc-
ture is available in the future.

Although RWH is a feasible water conservation alternative, current 
laws prevent the full use and allocation of this tool. Utah code prohib-
its the collection of more than 2,500 gallons and also requires that the 
water collected go toward beneficial use, which is subject to the previ-
ously mentioned Doctrine of Prior Appropriation and all other state 
water laws. The benficial use of captured rainwater does not, however, 
constitute a water right per say. Because water rights are not offered, 
the collector is not bound by the Doctorine of Prior Appropriations. 
As a result, rainwater cannot be directly taken away without good cause 
(e.g. due to detrimental effect to the health of the general population, 
violation of saftey regulations, or any other state or state engineer code 
violation). Despite such preventative policies, as the ease and popular-
ity of this alternative increase, Utah may see increased rainwater 
collection over a wide enough area to produce significant water con-
servation. 

Agricultural Water Conversion

Another effective water conservation alternative to the Lake Powell 
Pipeline is agricultural water conversion, which is a readily available 
method in both Northen and Southern Utah. Future water resources, 
such as agricultural water conversion, have not been included in the 
planning and layout of the Lake Powell Pipeline. The idea behind 
agricultural water conversion is simply the conversion of irrigated land, 
for municipal and industrial use as potable or non-potable water.

Economic benefits. While simple, the economic benefits and draw-
backs of each proposed conversion must be examined on a case-by-case 
basis to ensure maxium potential. Of 1.4 million acres of irrigated land, 
it is estimated that 10% will be urbanized by 2050 (Adams & Millis, 
2013). To better grasp the cost of purchasing water for agricultural 
conversion, consider the current market that prices water between $116 
and $150 per acre-foot (325,851 gallons) per year (Bammes, 2015). If 
water is owned by irrigation companies, prices may rise between $2,000 
and $3,000 to purchase these appropriated rights (Storey, n.d., p. 3). 

Using the most current market price of agricultural water in Utah, 
purchasing 10% of the 1.4 million irrigated acres for conversion to 
municipal and industrial use would cost $21 million. This assumption 
does not take inflation into account. Considering that the Lake Powell 
Pipeline is projected to begin water delivery in 2025, it is unlikely that 
a notable difference in the market price of water would occur. Compar-
ing the $21 million cost of water rights to convert agricultural land to 
the nearly $5 billion estimated costs of the Lake Powell Pipeline, it is 
evident that this policy should be seriously considered as an alternative 
from an economic perspective. The difference in costs between agri-
cultural conversions and the Lake Powell Pipeline show that agricultural 
water conversions, when coupled with multiple additonal water con-
servation alternatives, provide a payment plan that the WCWCD can 
achieve.

Ecological benefits. Part of the merit behind agricultural water 
conversion is the utilization of water in the immediate area versus 

water from a long distance. Transporting water via a pipeline, for 
example, has many impacts. The following will discuss the impacts of 
this alternative on Utah’s environment. 

Development of agricultural lands provides a surplus of water that 
becomes availiable for alternate use. This is a scenario that has played 
out throughout the state for decades (Utah Rivers Council, 2015), where 
surplus water is slowly converted from an agricultural source to a 
municipal and industrial resource. An environmental impact statement 
prepared in 2011 stated the conversion of agricultural water for munic-
ipal and industrial use in the Heber Valley posed no significant impacts 
on local ecological and natural resources (Utah Foundation, 2014, p. 
11). The Heber Valley impact statement provides a preliminary study 
for policymakers to use as a guide. Further studies are needed, however, 
focusing on conversions in Utah to gather a much larger bank of more 
conclusive and reliable data—something that is not so easily done due 
to the state’s slow conversion rate of irrigated lands. 

Additionally, the Utah Board of Water Resources projected an 
agriculutural land conversion rate of 0.54 % per year from 1990 to 
2040. This projection is innacurate as the Washington County agricul-
tural land conversion rate was 1.66% between 1990 and 2007 (Nuding, 
2013). This increased use of agricultural water in Washington County 
helps to keep more water in streams and rivers. The Lake Powell 
Pipeline is essentially drawing water from Lake Powell and the Colo-
rado River (south of the lake as the river flows through it). 

A 1993 Divison of Water Resources plan estimated the Kanab Creek/
Virgin River Basin had 25,600 acres of irrigated cropland that diverts 
more than 123,000 acre-feet of water. Of this, 87,800 acre-feet of the 
agriculturaly diverted water is in Washington County (Blattenberger 
et al., 2015, p. 1). These numbers show an opportunity to utilize readily 
availiable water to help offset the need for a pipeline. Though the 1993 
report is the most recent, it is expected that more land has become 
availiable in that time since Southern Utah has expanded its cities to 
cover more irrigated land.

According the the 2015 Legislative Audit of the Divison of Water 
Resources (Office of the Legislature, 2015), Washington County has 
nearly 10,000 acre-feet of water availiable for agricultural water con-
version that is nearly guaranteed to be approved for agricultural water 
transfer by the state engineer. As the availiable water remains untouched, 
a nearly decade long pattern emerges where  municipal and industrial 
expansion fails to acquiesce all available agricultural water resources. 
Many cities in Utah require water rights to be transferred to the city 
when irrigated land is developed and agricultural water becomes 
available. Aquiring water rights makes the conversion process simpler 
and cheaper for the city. Springville City is one such example. Accord-
ing to Springville City Code 11-3-307, “At any time development 
occurs on any property annexed, the owner or developer of the 
property must tender water shares to the City in accordance with 
Springville City Code” (Office of the Legislative, 2015, p. 49). The 
Divison of Water Resources has long acknowledged agricultural water 
offers a solution to providing water for expanding populations. Slowly, 
more agricultural lands are being converted as development continues. 
Around 50% of water use is agricultural in Davis, Salt Lake, Utah, and 
Weber counties (Utah Divison of Water Resources, 2010). High agri-
cultural use in these counties show that conversions of irrigated land 
is taking place, albeit slowly. Some conversions have taken place 
already. Since 1993, more than 10,000 acres of irrigated land in  
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Washington County have been reduced, much of which having been  
converted from agricultural use to municipal and industrial use 
(Blattenberger et al., 2015).

Progress has been made but on a small scale. It is time for the state 
to seriously consider the potential benefits of agricultural water conver-
sion as a tool to reduce Utah’s dependency on large scale water projects, 
such as the Lake Powell Pipeline.

Policy Analysis

Instream flows, rainwater harvesting, and agricultural water conver-
sion are just a few examples that stress the need for the Utah State 
Legislature and Divison of Water Resources to address and better 
coordinate their efforts to ensure water for future generations with 
cities and local water providers. These water conservation methods 
provide benefits the Lake Powell Pipeline cannot. Accompanying these 
conservation benefits are drawbacks that are much easier to amend 
than any complications that may burden the Lake Powell Pipeline. 
Moreover, these conservation methods provide an ideal opportunity 
for the Division of Water Resources to bridge the communication gap 
with the Division of Water Rights so that better collaboration between 
the two agencies can produce water policy that benefits all. This com-
munication gap is an ongoing issue identified by the legislative auditor 
contributing to the poor decision making currently being witnessed 
in regards to Utah’s water future and projects, such as the Lake Powell 
Pipeline (OLA, 2015). 

The primary drawback to these water conservation techniques is a 
result of the Doctrine of Prior Appropriation (Beneficial Use Basis of 
Right to Use, 1953; Waters Declared Property of Public, 2010). This 
legal doctrine, commonly referred to as “use it or lose it,” prevents 
farmers or ranchers, for example, from conserving water due to a fear 
of losing the rights to water. The reason for urging water rights holders 
to use their portion of water is to ensure its beneficial use. This use 
may be labeled beneficial when the economy or overall population 
benefits. This policy however, is not suited for the Utah’s current needs 
and should be amended to allow for the more nuanced needs of water 
use now and into the future. 

It was not until 2010 that rainwater collection became legal (Capture 
and Storage of Precipitation, 2010), and even now residents may harvest 
only 2,500 gallons of rainwater under state law. This policy platform 
seems to be centered around increased city utility revenue and promot-
ing economic expansion. This policy, though, cannot sustain our state 
as we enter a new era of uncertainty—economically and ecologically—
over an ever-growing water demand. Throwing significant sums of 
money at our water problems will not promote proactive water plan-
ning that encompasses all of Utah’s needs. To become a water efficient 
and sustaining state, instream flow policies must be altered and mul-
tiple water conservation alternatives need to be implemented on a 
larger scale.  

The Lake Powell Pipeline is a project the state of Utah should not 
advance or support as it is currently proposed. Instead, water conser-
vation alternatives and the data behind them cannot responsibly be 
ignored. The pipeline’s costs are not only unrealistic for small counties, 
such as Washington County, to repay, but are also unclear as project 
plans are continually changing. Furthermore, the negative environ-
mental impacts of the pipeline project are not concrete or readily 

provided in state reports of the pipeline, attributed again to the uncer-
tainty of planning around the Lake Powell Pipeline.

 Water is becoming increasingly scarce worldwide. Utah must not 
ignore the realities of future water shortages and climate change through 
the construction of expensive, ineffective major projects, such as the 
Lake Powell Pipeline. More informed policy solutions are possible 
through these water conservation methods. Without an overhaul of 
state water policy, our water future will remain uncertain. 

Conclusion

Through a review of recently available data, it appears that the Lake 
Powell Pipeline is not the economically or ecologically advisable policy 
option it was once thought to be. In contrast, the pipeline’s ecological 
impacts are detrimental to the well-being and vitality of Utah’s rivers, 
steams, lakes, and their resources. Also affected are the non-human life 
and keystone speicies important to the natural regulation of Utah’s 
wilderness. In addition, if Utah is to remain financially and economically 
solvent, its water resources must be regulated and governed properly.

To address these concerns, the Divison of Water Resources and the 
Utah Board of Water Resources should rethink the current approach 
to securing water access for future generations in the interest of both 
current and future citizens. This project, as proposed, will invoke severe 
consequences on the state’s economical and ecological health in the 
long term, not to mention a litany of negative effects to downstream 
communities in the Colorado River Basin. The alternative water con-
servation measures highlighted in this research have significant poten-
tial and should be considered along with recent requests for improved 
data collection policies. Together, a more holistic approach will provide 
a successful solution to Utah’s water dilemma. In sum, based on the 
arguments presented here, it would be folly to pursue the Lake Powell 
Pipeline and continue to ignore feasible water conservation alternatives 
currently ready for implementation.
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Introduction

In 1978, Gloria Steinem wrote an essay titled If Men Could Menstru-
ate in which she posited a world where male privilege applied to the 
process of menstruation. In this hypothetical world, menstruation 
would be elevated to an enviable experience which would provide 
prestige and power to men. “Sanitary supplies would be federally 
funded and free” (Steinem, 1978, p.110). Steinem’s theory that sanitary 
supplies would be free and subsidized by the government alludes to 
the significance gender plays in the creation of public policy. In the 
real world, menstrual products are only used by women and non-binary 
individuals (gender identities which are not exclusively masculine or 
feminine—for example, some trans men menstruate). Both of these 
groups have lower levels of representation in government world-  
wide. Subsequently, the taboo surrounding menstruation has created  
gendered and marginalizing tax systems in many countries. Why does 
this policy exist? What do arguments for and against this policy look 
like? How does menstrual taboo manifest itself in the discussion sur-
rounding the tampon tax? This paper will examine these questions 
through a review of the literature and content analysis of public dis-
course on the topic. 

Overview of the Tax

On July 1, 2015, Canada officially took steps to remove the tampon 
tax—a policy where feminine hygiene products are classified as a luxury 
item and consequently taxed at a higher rate than items deemed 

“necessary” and thus exempt from sales tax—across the country. The 
tampon tax is different in every country depending on local tax  
policies. In Canada, the Goods and Services Tax (GST) had certain 

exemptions available for necessary items, such as basic groceries and 
medical supplies. But up until this summer, feminine hygiene products 
like tampons were classified as luxury items and therefore taxed at a 
higher rate. For years, activists and legislators in Canada have been 
trying to change this gendered taxation policy (Canadian Menstruators, 
n.d.). 

Similar policies exist in Australia, where the Value Added Tax (VAT) 
sets feminine hygiene products at a higher rate. In the United Kingdom, 
the GST taxes feminine hygiene products at a reduced rate of 5% and 
other countries, such as France, Malaysia, and Slovakia, follow suit 
(BBC World, 2015). In fact, all countries in the European Union (except 
Ireland) tax tampons because there was a specific exemption in place 
before the EU reformed its taxation policy and required minimum 
percentages for the VAT tax. Activists in all of these countries are 
starting petitions, conducting demonstrations, and confronting poli-
ticians about these policies. The outcry is over unequal policies towards 
women. Since only women and non-binary people menstruate, these 
policies target a certain portion of the population based on a biologi-
cal imperative. A member of Canadian Parliament remarked, “taxing 
feminine hygiene products is blatant gender discrimination” (41st 
Parliament, 2nd Session, 2015). 

Understanding this policy in the United States can be a little difficult 
because sales tax is a power of the states, not the federal government. 
There are many varied nuances in taxation policies in each state. Fusion, 
an online news source targeted towards young people, released a map 
which outlines the tampon tax in the U.S. According to this map, only 
Maryland, Massachusetts, Pennsylvania, Minnesota, and New Jersey 
have actively chosen not to tax tampons (Hillin, 2015). Most states 

—like the countries listed above—tax “tangible personal property,” but 
outline specific exemptions that are considered necessities. This list 
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often includes basic groceries, food stamp purchases, medical purchases, 
and in some states, clothes. The Fusion article also outlines a few notable 
taxation policies. For example, in Colorado, pregnancy tests are exempt, 
and in Vermont there is no tax on disposable heating pads. Similarly, 
North Dakota and Connecticut both exempt incontinence pads. Perhaps, 
most notably, Alabama has “tax holidays” in the summer when every-
day items, such as clothes, computers, art supplies, and books, can be 
purchased without tax, yet tampons are not included on the list (Hillin, 
2015). 

A new piece of legislation, HB 202-The Hygiene Tax Act, was recently 
proposed (and rapidly defeated) in the 2016 Utah State Legislature. 
The Act legislated for adding tampons, maxi pads, incontinence pads, 
and diapers to the list of items exempt from sales and use tax. When-
ever a new piece of legislation is proposed, it must be accompanied by 
a fiscal note that outlines the potential fiscal impact should the policy 
be enacted. The fiscal note accompanying HB 202 estimates that the 
new exemption would save consumers who already purchase these 
products $1,930,000 in the fiscal year 2017. That means the tax would 
also reduce revenue by $1,350,800 for the state and approximately 
$580,000 of revenue from local option sales and use tax, which are the 
taxes imposed by cities and counties (Hygiene Tax Act, 2016). As a 
rough estimation, if sales and use tax is currently at 6.85% (Utah State 
Tax Commission, 2015) in Salt Lake City then a menstruator is paying 
$0.50 extra for every box of tampons (based on the $6 generic box of 
40 tampons at Walgreens); $0.21 for every pack of pads (based on the 
$3 generic package of 18 Ultra-thin pads at Walgreens); and $2.74 for 
every menstrual cup (based on the Lunette menstrual cup at Walgreens) 
(“Search results for ‘tampon,’ ‘pads and liners,’ and ‘menstrual cup,’” 
n.d.). While these prices may seem small for an individual package, 
the costs add up over time and create a difficult burden for those in 
poverty. Representative Susan Duckworth (D-Magna), the sponsor of 
the bill, estimated women in Utah spend about $1,800 on the tax alone 
in their lifetime (Hearings on HB0202, 2016) and the exemption would 
have saved consumers about $30 a year (Golden, 2016). 

There is disagreement in the feminist community over whether the 
fight against the tampon tax is an appropriate use of resources. Cos-
mopolitan, a prominent pop culture magazine for young women, 
recently published an article explaining the tampon tax (Gupta, 2015). 
Samantha Allen, a journalist for The Daily Beast, responded with an 
article titled “The ‘Tampon Tax’ Outrage is Overblown” (Allen, 2015). 
In this article she argues that “presenting the issue [in the United States] 
as an obvious and pressing instance of discrimination is a little mislead-
ing given the bizarre nuances of state tax codes” (Allen, 2015, para. 4). 
Allen points out that tampons have not once been singled out as an 
exemption because most states exempt other personal health products 
as well. For example, New Jersey and Pennsylvania both exempt toilet 
paper. Minnesota exempts dialysis equipment, breast pumps, and 
wheelchair lifts, while Maryland exempts baby oil and baby powder. 
Allen argues the tampon tax should garner no more momentum than 
the “toilet paper tax”—all but seven states tax toilet paper. On the other 
hand, Allen acknowledges the gendered nature of tampons, but sees 
this as a further complication because there are many other personal 
items used exclusively by women including vaginal creams, pregnancy 
tests, and breast pumps. Her strongest point is the assertion that the 
energies of feminists would perhaps be better spent making feminine 
hygiene products more accessible to people experiencing homelessness. 

However, this argument and similar opinions opposing the tampon 
tax fail to acknowledge the intersection of both the gendered nature 
of feminine hygiene products and the necessity behind their use. The 
taboo surrounding menstruation, as shown in the literature and public 
discourse, necessitates further attention to the tampon tax. 

Menstrual Taboo

The taboo surrounding menstruation is so strong that politicians 
can easily avoid the topic, thereby neglecting the interests of men-
struators. Many myths exist in cultures across the world that perpetu-
ates the idea that menstruation is unclean and unsafe. For instance, in 
traditional Judaism, physical contact with a menstruating woman is 
forbidden, and early Western cultures believed that menstruating 
women made meat spoil. Islam, like many other religions, placed 
restrictions on what religious activities a woman could engage in while 
menstruating. For example, women could not enter a shrine or mosque 
and were not allowed to pray or fast during Ramadan (Kaundal, 2014). 
The taboo that discourages open discussion of menstruation is largely 
at fault for allowing these myths to perpetuate into the 21st century. 
The taboo is evident in Western society today. For example, the recent 
2014 introduction of the Apple Watch HealthKit allowed users to track 
everything from height, weight, and body mass index to sodium intake, 
medication usage, and blood alcohol content. But originally it did not 
include a period tracker, despite claims by the company’s technology 
executive that it would track anything in which users would be inter-
ested (Duhaime-Ross, 2014). 

This taboo is a symptom of the greater gender inequalities that exist 
globally. “Of the 1.3 billion people worldwide in extreme poverty, 70% 
of them are women or girls. Women work two-thirds of the world’s 
working hours, but earn only 10 percent of the world’s income. They 
own less than one percent of the world’s property” (Project Concern 
International, 2015, para. 3). The fight toward gender equality is com-
plicated, and the list of necessary advances is long. People all over the 
world are fighting for equal protection for women under the law from 
voting and driving to receiving health care and equal pay. Combating 
the taboo surrounding menstruation is one step in the right direction 
toward empowering women as equal participants in our society. 

Erving Goffman’s (1963) book Stigma: Notes on the Management of 
Spoiled Identity defines stigma as “an attribute which is deeply discred-
iting” (p. 3). In essence, a stigma defines the possessor of the attribute 
as “other” and in most cases “lesser.” Goffman separates stigma into 
three categories: physical (deformity, scars, etc.), characterological 
(unemployment, addiction, criminality), and tribal (any characteristic 
from a distinct group identity, e.g. sex, age, race, religion, etc.) (Goffman, 
1963, p. 4). For Goffman, social behavior surrounding stigma is char-
acterized by distancing—avoidance of the “other” by the “normal.” 
Ingrid Johnston-Robledo and Joan C. Chrisler argue that menstrual 
blood fits all three categories as a stigmatizing mark according to 
Goffman’s list (2013, p. 10). Physically, menstrual blood is viewed as 
an abomination; it is unclean, disgusting, and more aversive than other 
bodily fluids. Visible marks of menstruation, such as leakage of men-
strual blood, are a characterological flaw that discredits femininity and 
signals poor judgment. Further, menstruation is a tribal stigma, because 
it is limited to women and girls who are thus marked “as different from 
the normative and privileged male body” (Johnston-Robledo and 
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Chrisler, 2013, p. 10). According to Johnston-Robledo and Chrisler “the 
stigma and taboo of menstruation both reflects and contributes to women’s 
lower social status,” (2013, p. 13). Likewise, the stigma and taboo sur-
rounding menstruation are the cause for and an effect of the tampon tax 
policies that exist around the world. 

Public Discourse

Goffman (1963) recognized that stigmatized individuals often seek out 
others who carry the same stigma. They engage with each other through 
books, magazines, and movies. The world today is a different from Goff-
man’s milieu in the 1960s. Now possessors of stigma connect through the 
Internet. The movement to “axe the tampon tax” (a phrase commonly 
used in petitions for removal of the tax) is largely driven by individuals 
and organizations on social media and in the news (Liley, n.d.). Men-
struators, activists, those in support of the tax, and those against it engage 
in conversation about these public policies, which has been a catalyst for 
action. However, the public discourse comes in many different forms. 
Some conversations about the tampon tax are strongly in favor of exemp-
tion, while others are negative and derogatory toward women. On one 
had there are informal spaces where this discussion takes place, largely 
on social media sites, such as Twitter, Instagram, and Reddit. On the other, 
there are formalized settings like the discourse that takes place in govern-
ment debates and news outlets online, in print, on television, and on the 
radio. It is exceedingly important to understand the power of public 
discourse. Public discourse represents public opinions, popular arguments, 
and dominating trends in conversation. Research on the discussion sur-
rounding the tampon tax can lead to a greater understanding of gendered 
public policies and gendered social movements that are the fuel in the 
fight for gender equality. 

Methods

There is much to learn from how the tampon tax is discussed in public 
discourse. Content analysis illustrates how arguments for and against 
removal of the tax are constructed as well as how menstrual taboos 
influence discussion of the tampon tax. For this research, the content is 
divided into two categories for analysis: formal discourse—including 
BBC News reports and online transcripts of Canadian parliamentary 
debates—and informal discourse sourced from Twitter. Both BBC News 
and Twitter were selected as sources because of their international reach. 
At the time of analysis, BBC News was the most populated news source 
discussing the tampon tax. Most mainstream news sources in the United 
States had not picked up many stories yet. Both BBC News reports and 
Tweets were collected by searching for the term “tampon tax.” All results 
from BBC News were coded and Tweets were limited to May 2015 because 
they were most relevant for comparison to the parliamentary debates in 
Canada, which took place on May 8, 2015. Most codes were determined 
before content analysis began, but coding was adjusted throughout 
analysis to allow new trends to emerge. The codes were developed to 
answer the following research questions:

Q1: How do the arguments for and against the “tampon tax” differ in 
the formal and informal arenas of public discourse?

Q2: How does the taboo surrounding menstruation manifest itself in 
the formal and informal discourse of the “tampon tax”?  

Codes were determined as follows:

 Table 1. 
Tampon Tax Discussion in Public Discourse

CODES EXPLANATION

Formal or informal discourse?

BBC News, parliamentary 
debate, Tweet

Each source was coded based on its

Country of reference

UK, Australia, Canada, 
France

Country could be determined by:
• Direct reference within the text
• A place specific URL (for example: .ca, .uk)
• Reference to a prominent political figure 
or party from a specific country
• Identifying characteristics in the bio user-
name, or profile picture of the user
*Coding as “France” was excluded from the 
last criterion because of a trend at the time 
of coding to use the French flag in profile 
pictures as a form of solidarity with France 
after a recent terror attack.

For removal or against removal of the tax?

For removal of tax

Against removal of tax

If the content of the text was arguing in 
support of removing or repealing the tax it 
was coded as “for removal of tax.”

Coded as “against removal of the tax” if 
content:
• Made an argument for why the tax should 
not be or does not need to be repealed
• Explicitly referred to a politician who did 
not support removal of the tax
• Made an argument for either more or less 
taxes on specific items and belittled the need 
to change the tax specifically on feminine 
hygiene products

Is menstrual taboo present?

Breaking menstrual 
taboo-positive view of 
menstruation

Negative view of menstrua-
tion-menstrual taboo 
present

Content was coded as “breaking taboo” if:
• There were pictures of feminine hygiene 
products
• There was specific reference to the experi-
ence of menstruation (for example, talking 
about cramps or bleeding, emphasis on 
menstruation as a biological process)
• There was specific reference to menstrual 
taboo

Content was coded as “feeding into men-
strual taboo” if:
• There were obvious negative connotations 
to the use of the term “menstruation” 
• Anger over the prevalence of discussion 
of the “tampon tax” because it is gross, dis-
gusting, etc.
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CODES (CONT). EXPLANATION (CONT.)

Does the argument acknowledge gender discrimination in the “tampon 
tax”?

Gendered discussion

Content was coded as a “gendered discus-
sion” if:
• Content explicitly referenced women, 
transgender men, or menstruators
• Made comparisons between gendered 
products (ex. comparing the taxation of 
tampons to the taxation of Viagra)
• Explicitly acknowledged gender inequality

Degendered discussion

• Referred to feminism or sexism
• Made reference to female sexual organs

Content was coded as “degendered” if:
• Comparisons were made between feminine 
hygiene products and ungendered products 
(ex. compared tampons to maraschino cher-
ries, wedding cake, etc.)
• Intentionally removed the argument from 
the realm of gender by ridiculing or mocking 
activists, arguing that other taxation policies 
are more important, etc.

Did the source link to outside sources?

Link to outside source
If there was a link to an outside source the 
content was coded to allow trends in how 
the discourse is used to emerge.

Miscellaneous

Indecipherable

Political capital

Poverty link

If content was in a different language or 
content could not be understood because of 
grammar or spelling it was coded as “inde-
cipherable.”

If content of source discussed politicians as 
leveraging their stance on the “tampon tax” 
in order to gain voters it was coded as 
“political capital.”

If the content made an explicit reference to 
the generally lower socioeconomic status of 
women or the hardship of the tax for people 
in poverty it was coded as” linking poverty.”

Results

Formal Discourse

BBC News reports returned 27 results, 21 of which were relevant. 
Interestingly, although Canada is the only country that had actually 
repealed the tax, there was no BBC World News coverage regarding 
Canada. Thirteen of the sources discussed the movement in the UK, 
seven were focused on Australia, and one profiled France. Several 
themes emerged through this analysis. First, there are two speakers 
emerging from this movement in formal discourse: activists and 
politicians. The types of discourse vary greatly between the two camps. 
Activists, including Mia Lethbridge (who made a music video parody 
of a popular rap song about the movement to end the tax) and Subeta 
Vimalarajah (who started the most recent petition to the government 
in Australia), tend to use gendered and emotional arguments. Leth-
bridge was quoted as saying, “It’s ridiculous that menstruating Aus-
tralians have to pay an extra 10% in tax every time they get their 
period…it’s unfair to class tampons as non-essential items” (Wong 
and Jones, 2015, para. 5). Similarly, Vimalarajah said: 

I’ve definitely had the experience of going to the supermarket to 
buy a box of tampons and being frustrated that I need to pay for 
them, but more significantly that the government is making a profit 
on my period. (Vimalarajah, 2015, para. 8) 
These arguments clearly acknowledge that the tax is gendered in 

nature and that menstruators are negatively affected by the tax. Lan-
guage, such as “unfair,” “ridiculous,” “frustrated,” and “annoyed,” points 
to a more personal and emotional connection to the argument. In 
addition, the activists were the only sources who acknowledged the 
role of menstrual taboo in the continued existence of this policy. 
Vimalarajah wrote on her blog:

The reason this has not been addressed already and why sanitary 
products were originally not exempt is either because politicians are 
too awkward to confront the reality of periods or they just want us to 
literally pay for them. Either way, it’s sexist. (Vimalarajah, 2015,  
para. 6)
In an interview with Tessa Wong and Anna Jones, Lethbridge dis-

cussed menstrual taboo:
To be able to talk about the tax openly the taboo conversation needs 
to happen—that’s where the tax comes from, that’s where the problem 
lies—in these deeply entrenched hush hush attitude [sic].’ ‘I’m sick 
of feeling like it’s something I should be ashamed of.’ (Wong and 
Jones, 2015, para. 15)
No other sources acknowledge menstrual taboo so explicitly. Break-

ing the taboo was clearly powerful, because both activists used the 
taboo to their advantage. Vimalarajah held a large tampon covered 
with signatures when she first confronted the Australian finance 
minister, and Lethbridge showed images of used menstrual products 
throughout her music video.

Figure 1. Wong and Jones (2015)
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In contrast, when politicians are quoted throughout news reports, 
their language is often degendered and limited simply to a discussion 
of taxation policy. In some instances politicians come out in favor of 
removal of the tax, which often results in one of two options: either 
they are in favor of removal, but subsequently explain why they are 
prevented from acting (e.g. federal policies, other political parties, etc.), 
or they make promises and other sources criticize them for pandering 
to women voters. Despite the latter, no one (with the exception of 
Canadian politicians) has followed through on such promises. Almost 
always these discussions are sanitized and do not acknowledge the 
role of gender in the policy. John Howard, the original sponsor of the 
VAT tax in Australia, dismissed an exemption for tampons in 2000 “on 
the grounds that it would lead to too many other exemptions” (“Aus-
tralia tampon tax,” 2015, para. 20). British Prime Minister David 
Cameron was quoted as saying, “Some VAT things you can change. 
Other VAT things, if they’re linked to other products, it’s quite difficult 
to do within the framework of European laws and I can’t remember 
the answer” (“Election 2015”, 2015, para. 16). The politicians did not 
acknowledge menstruation or gender inequalities. One article in which 
politicians were quoted in favor of removal of the tax stressed that the 
conversation was taking place within the context of an election and 
noted that other political parties running had not commented on the 
issue.

One interesting trend in the news reports was the repeated com-
parison to other products. There were two types of comparisons being 
made: gendered comparisons (comparisons to Viagra and men’s under-
wear) and degendered comparisons (sunscreen, children’s car seats). 
The gendered comparisons were usually made by politicians and 
activists in favor of removal and the degendered comparisons were 
made by politicians against removal of the tax and the news sources 
themselves (Vimalarajah, 2015; Wong and Jones, 2015; and “Australian 
tampon tax,” 2015). To illustrate, one article listed items in the European 
Union which are taxed at the same 5% rate as feminine hygiene  
products: mobility aids for the elderly, smoking cessation products, 
maternity pads, car seats for children, solar panels, and energy supplies. 
Nowhere in the article is there a justification of how these items are 
similar to an item which is essential for half of the population based 
on gender (“Tampons aren’t the only product,” 2015). 

The other side of the formal discourse was the Canadian parliamen-
tary debate on May 8, 2015. Irene Mathyssen, a member of the  
opposition and author of the most recent motion to remove the tax, 
read for the New Democrat party about elimination of the GST from 
feminine hygiene products. The motion began by discussing victories 
for gender equity in Canada and then discussed “challenges,” such as 
the tampon tax, the wage gap, reproductive rights, the rights of the 
First Nations, and the need for a higher federal minimum wage. Mathys-
sen specifically thanked the Canadian Menstruators, a group that 
started a petition and social movement to remove the tax and provide 
menstrual products to those who need them. Interestingly, she explic-
itly acknowledged identity intersections by emphasizing the greater 
marginalization of women who disproportionately live in poverty, First 
Nations women (i.e. underprivileged women of indigenous orientation), 
and transgender people. She remarked, “It may seem small but a tax 
on tampons, pads, panty liners, menstrual cups, and alternatives  
can add up quickly when combined with the systematic challenges  

faced by many women, trans people, gender-queer people, and other  
menstruators in terms of income, housing, and economic stability” 
(Mathyssen, 2015, section 1005).

Table 2:
Frequencies of code intersections by country

All Tweets
591

For removal of tax: 134 Gendered: 91 Breaking taboo: 10

Against removal of tax: 21 Degendered: 7 Taboo present: 0

Australia
42

For removal of tax: 11 Gendered: 4 Breaking taboo: 1

Against removal of tax: 0 Degendered: 0 Taboo present: 0

Canada 
276

For removal of tax: 43 Gendered: 39 Breaking taboo: 1

Against removal of tax: 13 Degendered: 3 Taboo present: 0

UK
52

For removal of tax: 23 Gendered: 10 Breaking taboo: 1

Against removal of tax: 0 Degendered: 0 Taboo present: 1

In fact, this discussion was the most sophisticated and well-rounded 
argument revealed through the analysis. Similar to the news sources, 
comparisons of degendered products emerged as an important tech-
nique to emphasize the ridiculousness of the taxation policy. The 
legislators compared feminine hygiene products to cocktail cherries, 
wedding cakes, chocolate chips, perfume, and Viagra as well as “neces-
sities,” such as diapers, incontinence products, and STD testing kits. 
The argument from those opposing the motion was limited to political 
grandstanding and criticism of Mathyssen’s party’s previous taxation 
policies. It would be unpopular to explicitly oppose the motion, so the 
issue turned instead to a complete opposition of political ideologies. 
Here again, gendered and nuanced arguments were used to fight for 
removal of the tax, while sanitized and unspecific arguments were 
presented on the opposing side. 

It is noteworthy that both the news sources and the parliamentary 
debates made reference to popular social movements and informal 
discourse arenas including the Canadian Menstruator community and 
discussion of the “tampon tax” in YouTube videos and on Twitter. 
Clearly, informal discourse is influential and salient in discussion of 
the issue. 

Informal Discourse

Of the 591 tweets coded, 54% were identified with Canada. This is 
largely because the analysis took place when the tampon tax removal 
passed in the parliament. Many Tweets criticized the prime minister 
for promising to incorporate the removal in a future budget. He was 
unspecific and many perceived that as shirking his commitment. This 
shows that informal discourse is hugely influenced by current events 
and is extremely sensitive to new developments. One news article can 
change the content of Tweets within minutes. Eighty percent of the 
Tweets included a link to an outside source, illustrating how Twitter 
is often used to share other sources. Many of these Tweets were either 
news stories or links to petitions.

Based on this research, the majority of Tweets (70%) were neutral 
in their stance for or against removal largely because so many Tweets 
were sharing objectively titled news stories. However, the Tweets with 
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an explicit stance were greatly skewed with 25% of the total Tweets for 
removal of the tax and only four percent against removal. This means the 
informal discourse arena was a space for activists who support the move-
ment and was much less likely to attract opposition.

Arguments for removal of the tax were 14 times more likely to be gendered 
(22%) than degendered (1.5%). Four and a half percent of Tweets for removal 
used techniques to break menstrual taboo. None of the arguments for 
removal fed into taboo. Arguments supporting the tax were twice as likely 
to use gendered discussion, which was different from how arguments were 
formed in formal discourse. Similar to how the activists spoke in the news 
reports, emotions and personal experience were prevalent as evidenced in 
the following representative Tweets:

Similarly, the technique of breaking taboo happened through images, 
often of menstrual products. As illustrated in Figure 2 and Figure 3, these 
images are meant to shock the viewer, catch their attention, and break taboo 
by emphasizing the stigma of a certain product. Figure 2, for example, shows 
a large tampon billboard and activists dressed as tampons offering free hugs. 
Likewise, the image in Figure 3 serves to normalize the tampons by  
juxtaposing unstigmatized objects with feminine hygiene products. Incor-
porating blood into the image is also effective at catching attention. In Figure 
4, for example, five female activists pose out front of a government building 
with representations of highly stigmatized menstrual blood staining their 
exposed underwear. In Figure 5, a cartoon of anthropomorphic feminine 
hygiene products covered in menstrual blood breaks taboo by protesting 
the tax.

As Figure 6 illustrates, not even politicians are immune. This image 
attempts to force politicians to acknowledge the stigmatization of feminine 
hygiene products by drawing what appears to be Australian politician Joe 
Hockey’s face onto a tampon. Another notable trend in the Tweets was the 
difference between the link to poverty, which was prevalent in the parlia-
mentary debates but was only brought up 11 times out of all 519 Tweets. 
Four of these references were made by the same user 

@CanadaWithoutPoverty, who emphasizes the stress the tax places on 
people in positions of poverty and homelessness. While the link to poverty 
was prevalent throughout the formal discourse, it appears the connection 
in the informal arena was either unimportant or those participating were 
unaware of these intersections. 

Discussion and Conclusion

This research is concerned with answering questions about menstrual 
taboo and its role in both the existence of gendered public policies like the 
tampon tax and the public discourse in the movement to repeal those 

policies. Past literature establishes that menstrual blood falls into all three 
categories of stigma defined in Erving Goffman’s (1963) seminal work. 
Activists in the fight to dismantle the tampon tax acknowledge the taboo 
surrounding menstruation plays an important role in its continued existence. 
Because the movement to change these gendered public policies has been 
successful in some countries and is still raging in others, it is important to 
closely examine techniques being used on all sides of the movement to 
motivate change, to improve effectiveness, and to replicate or avoid specific 
socially motivated public policies. 

The focus of this analysis was on public discourse in both the formal (e.g. 
news, parliamentary debates) and informal (social media, Twitter) arenas. 
News reports were a central source of information about the policies and 
opinions of politicians on an international scale as well as a primer on the 
most influential activists. Several news reports took a more formal view of 
informal sources by summarizing trends in Twitter discussions in certain 
countries and interviewing prominent activists who would otherwise be 
relegated to YouTube and Twitter. These views took a more nuanced and 
well-rounded approach to the discussion than the limited 140 character 
conversation on Twitter. However, the most sophisticated discussions were 
by far those that took place in parliamentary debates. Canadian parliamen-
tarian Irene Mathyssen was the only voice that adequately captured the 
complications associated with this policy. Mathyssen acknowledged the 
layering of marginalizing identities including sexuality, poverty, and race 
in access to necessities like feminine hygiene products, as well as making 
one of the most explicit connections between the tampon tax and gender 
discrimination (41st Parliament, 2nd Session, 2015). 

Figure 2. From Sharaz & SBS (2015)

Figure 3. From Bell (2015)

Figure 4. From AAP (2015)

Figure 6. From “Politician 
Drawn onto Tampon” (2015)Figure 5. From Bee (2015)
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The trends uncovered in analysis of the informal discourse were impor-
tant for understanding the functionality of discussions of public policies 
on social media. Twitter became an international forum for menstruators 
and all subjects of tampon tax policies to engage with each other. In short, 
Twitter solved the collective action problem and enabled such actors to 
show solidarity and be unified in their actions. For instance, Twitter was 
used to share links to news results and widen the reach of the formal discourse 
sources like BBC News. Additionally, Twitter was a tool to distribute links 
to petitions in an effort to encourage more people to sign and add their 
voice to a movement within their own country. 

As Goffman (1963) originally discussed, possessors of stigmatized iden-
tities engage in common conversation through publications which give 
voice to shared feelings. “Here the ideology of the members is formulated—
their complaints, their aspirations, their politics…a forum for presenting 
some division of opinion as to how the situation of the stigmatized person 
ought best to be handled” (Goffman 1963, p. 25). While this forum used to 
be found in books or magazines, society has progressed to increasingly 
accessible platforms for discourse like Twitter. As many posts made clear, 
even those who are uneducated about the issue or who are relatively unin-
vested are able to participate. The conversation is no longer limited to those 
purposefully seeking it. Now the discourse comes to many, popping up in 
Twitter feed and email inboxes. Whereas in the past the exchange was largely 
only the position of the stigmatized present in their “publications,” this 
discourse now includes any layperson who wants to engage. The develop-
ment in technology shifts the conversation to include confrontation between 
those with differing opinions on the topic and greater opportunities to 
engage with policy makers themselves. 

One of the most prominent techniques used to attack the tampon tax 
policies was to break menstrual taboo, or use language and visual techniques 
to discuss things traditionally avoided in public discourse, such as menstrual 
blood, pads and tampons, sexual organs, and the physical symptoms of 
menstruation. While these techniques were present in both formal and 
informal discourse, their presence in the formal discourse arena was limited 
to engagement with activists and examples from Twitter. In other words, 
breaks in taboo in the formal discourse were only achieved by pulling 
examples from informal discourse. Other than cursory reference to men-
struation, the most confrontational methods of breaking taboo were entirely 
absent from parliamentary debate and almost all reported discussion from 
politicians. 

The most influential moments in the movement—those that received the 
most attention in both informal and formal arenas—were direct and con-
frontational in the breaking of taboo. This often included reference to or 
the actual presence of menstrual blood. For example, a website called “Bloody 
Disgrace” is a hub for movements against the tampon tax worldwide and 
houses a petition to the United Nations to outlaw taxation “on our monthly 
cycles” as well as links to petitions in the UK, Canada, Australia, France, 
and Malaysia (“Sign the Bloody Petition,” n.d.). All of their marketing 
materials include a bloody tampon: a stigmatized and taboo object. 

Several protest movements have begun “free bleeding” in front of govern-
ment buildings or during prominent events. Charlie Edge and Ruth Howarth 
stood outside the UK’s parliaments building without menstrual products 
while on their periods to bring attention to the tampon tax issue and to 
raise money for menstrual products for homeless shelters (Mercedes Lara, 
2015). Kiran Ghandi ran the London Marathon in April of 2015 without 
menstrual products to bring attention to what she calls “period-shaming” 
and to promote the opportunity for menstruators to bond over their common 
experience (Sanghani, 2015). These activists were interviewed in news 
articles that were analyzed as part of the formal discourse. The activists 
acknowledge that they broke taboo in protest. Vimilarajah and Lethbridge, 
too, gained attention through prominent sources like BBC News because 

of their protest techniques. Clearly this technique is effective enough to 
gain international attention (Vimilarah, 2015 and Wong and Jones, 2015). 

An interesting consequence of the technique of breaking taboo is it almost 
instantly genders the discussion. Bringing attention to menstruation and 
menstrual blood provides attention for the gendered nature of the experi-
ence. The gendering of the discussion was the most important difference 
between politicians in favor of removal of the tax and politicians against 
policy change. Politicians who wanted to remove the tax acknowledged that 
the tax is discriminatory based on gender whereas the politicians who did 
not support removal ignored gender and sterilized the topic to taxation 
policies that they did not have the power to change. They refused to acknowl-
edge the role gender plays in the policy. 

Interestingly, when Representative Susan Duckworth brought the Hygiene 
Tax Act to committee in Utah, she took great pains to avoid gender in the 
discussion; a calculated decision based on the conservative supermajority 
in the Utah State Legislature and the all-male committee hearing her pre-
sentation. She began her presentation by making jokes about not using 
props for her presentation and not turning the debate into a biology lesson. 
The taboo around menstruation hung heavy in the room and she intention-
ally emphasized that her original aim was to remove the tax on diapers and 
incontinence products, not on feminine hygiene products. However, the 
gender binary, while obvious throughout the debate, was not openly discussed. 
Many members of the committee who voted against the bill passing out of 
committee made condescending comments about Representative Duck-
worth’s kind-heartedness, which almost surely would not have occurred if 
a male legislator had been presenting. While it would have risked support 
for the bill, perhaps if Representative Duckworth had been more explicit 
in acknowledging the role of gender, the discussion would have been dif-
ferent. It is more difficult to argue against gendered public policy, and 
politicians are forced to identify the consequences of the policies for real 
people. Breaking taboo demands attention, although further research is 
required to understand if that attention is always positive or what conse-
quences this technique will have in the future of fighting for socially just 
public policy.

Future Implications

In the future, it will be important to further examine the role taboo plays 
in public policy discussions, especially in gendered policies, such as abortion, 
workplace discrimination (e.g. wage gap and the glass ceiling), and domes-
tic violence. Research in this area will hold implications for other taboo 
aspects of identity in public policy including race and religion as well. 
Identity is taking the main stage with the rise of ISIS and subsequent per-
secution of Islam, as well as Black Lives Matter and the increasing public 
discourse surrounding transgender people. These issues can translate into 
public policies written by governments everywhere in the world. This 
research could influence how those policies are written and how people will 
choose to fight for or against them in the future. There is a clear and sig-
nificant interplay between formal and informal discourse in these discussions 
that can be leveraged. Social media is used as the common forum for 
stigmatized communities, which means their voices can be prevalent in the 
conversation when the technology is used correctly. Breaking taboo is one 
way to bring attention to an issue although it is also open to intense scrutiny 
and by no means removes the stigma from the actors. 
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Introduction

In the first years following the American Revolutionary War, to be 
a free African in the new nation was essentially to be alone. Rejected 
by society and torn from their heritage, African men had little sense 
of remaining identity or community. Scarce opportunity for success 
was available, and the true degree of freedom for these men was still 
heavily restricted. This was a life with little hope or ambition, leaving 
many yearning for more.

Freemasonry offered something more. The Prince Hall Freemason 
Order was the first fraternal organization for Africans living in America. 
Founded by Prince Hall in the late 1780s, this order offered a com-
munity for free black men founded on brotherly love, charity, and 
truth. Membership required the performance of many rituals and 
symbolic action but was also an outlet for research and writing, a 
platform for political empowerment, and an environment conducive 
for forming robust social connections. Black Masons were still scru-
tinized and rejected by the mainstream white society around them, 
but when within the confines of a Masonic lodge, they were able to 
form political subjectivities and debate ideological principles in a 
setting where they were accepted. Most importantly, however, masonry 
brought together a diverse group of free blacks that would have oth-
erwise been unlikely to form a unified group. The Prince Hall Free-
mason Order built a nascent African American community with 
powerful internal and external tensions, which, although often con-
tradictory in nature, instilled ideals of altruism and fraternity among 
men who had no place in their society.

Background

The Free Black Caste

Prior to the emergence of the Prince Hall Order, free black men in 
America lacked significant form of meaningful group identity or com-
munity. A sense of heritage had been stolen from them, and indepen-
dent identity development in early American society was nearly impos-
sible. The economic and social formation of the time was based on a 
simple dichotomy: white men were artisans, merchants, and plantation 
owners. Black men were slaves. Black freemen thus occupied “an 
anomalous caste in a system built for two” (Williams, 1976, p. 42) 
where opportunity was scarce and societal rejection was part of every-
day life. Social capital formation in this precarious position was not 
only difficult to realize, but stifled internally and externally. 

The free black man in early America was first and foremost isolated. 
Alexis De Tocqueville (1838) remarked in length on the condition of 
the black freeman in his classic Democracy in America: “…independence 
is often felt by him to be a heavier burden than slavery…[a] thousand…
desires beset him, and he is destitute of the knowledge and energy 
necessary to resist them” (p. 314). The condition of freedom placed 
the black individual in an unwinnable situation, set apart from his kin 
and despised by his “equals.” “In short, he sinks to such a depth of 
wretchedness, that while servitude brutalizes, liberty destroys him” 
(Tocqueville, 1838, p. 314).

Despite the immense pressure inherent in the condition of the black 
freeman, many did not shun society for excluding them, and rather 
worked to fight their exclusion. This was by no means a simple task. 
Between the legal marginalization, the social rejection, and lack of 
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community, African Americans had little opportunity for advancement 
and participation. Between the free blacks and whites were insurmount-
able prejudices and barriers raised by elements of education, law, and 
association (Rael, 2002). Were an African American to try to vote, he 
would have his life threatened or taken (Malone, 2006). Social barriers 
were no less restrictive, especially in the states and areas where black 
freemen resided. In the northern states, conditions were not much 
better than in the South. Free blacks had not grown closer in position 
to their white “equals,” and remained despised by the white population 
long after they became free. In fact, in states that had abolished slavery, 
and especially in those in which it had never existed, blacks were more 
stigmatized, facing ongoing prejudice and abuse (Malone, 2006, Rael, 
2002). This was likely the result of the lack of formal legal inferiority 
(despite the still obvious barriers), which created resentment amongst 
the white population. The northern states did not recognize slavery in 
legal terms, but this by no means implies that the white population saw 
free blacks as their equals in a social sense. This false equality is described 
almost poetically by Tocqueville (1838): “The negro is free, but he can 
share neither the rights, nor the pleasures, nor the labor, nor the afflic-
tions, nor the tomb of him whose equal he has been declared to be; and 
he cannot meet him upon fair terms in life or in death” (p. 340).

To evade the legal barriers and social discrimination he faced, the 
black freeman sought to identify with white society. Many African 
Americans were engrained with the idea of their own inferiority, and 
desired to commune with those not considered inferior. “The Negro 
makes a thousand fruitless efforts to insinuate himself amongst men 
who repulse him; he conforms to the tastes of his oppressors, adopts 
their opinions, and hopes by imitating them to form a part of their 
community” (Tocqueville, 1838, p. 315). This did little to better society’s 
opinion of the oppressed blacks, however, as Tocqueville (1838) noted, 

“[t]here is a natural prejudice which prompts men to despise…their 
inferior long after he is become their equal” (p. 337). Black freemen, 
seeing the social fight as a losing one, turned towards self-promotion 
in an economic sense. This would still require a certain amount of 
social maneuvering, but potentially did not require approval of the 
broader white community to succeed. 

To achieve economic status, free African Americans had to reject 
the sense of loyalty or kinship they felt with slaves or other free blacks. 

“It was pragmatic for free…blacks to attempt to carry themselves as 
differently as possible from the still enslaved” (Williams, 1976, p. 46). 
This disposition was more than simply judicious; it was engrained into 
black consciousness. “In each of his features he discovers a trace of 
slavery, and, if it were in his power, he would willingly rid himself of 
everything that makes him what he is” (Tocqueville, 1838, p. 315). The 
less one interacted with blacks of any status, the better their chances 
were in this society. The more one “acted white” the more likely one 
was to be accepted by the dominant white society around them. Most 
free blacks either had a percentage of white blood or benefited directly 
from some close relationship with whites, encouraging blacks to reject 
the “black part” of their heritage, and embrace the white culture that 
was oppressing them. This rejection of identity was more stringent in 
the South than in the North. In northern states free blacks could achieve 
small levels of success as artisans; in the South, however, economic 
success depended on slave ownership. Freemen in the South had to 
employ slave labor if they wished to obtain economic success, and 
those that did “were generally the wealthiest and best connected 

members of their caste” (Williams, 1976, p. 48).
The social formation and modes of production during this period 

set a black population with varying levels of position at perpetual odds 
with one another. Many successful freemen sympathized less and less 
with their enslaved compatriots as they advanced economically. This 
sentiment was evident to a greater degree in the South, where it was 
common for free black slave-owners to beat and abuse their slaves in 
the pursuit of profit, just like their white counterparts. Black plantation 
owners became the most economically successful members of the free 
black caste, and rather than use this newfound influence to better the 
circumstances of the enslaved, most instead worked for personal gain. 
Differentiating oneself from other blacks was indeed a higher value 
for the majority of freemen than aiding others or forming solidarity. 

Social capital formation amongst the free black population was not 
only internally repressed by blacks for social advancement, but also 
faced external pressures. The displaced and rare nature of this caste 
caused heightened attention to be placed upon its members. Accord-
ing to the University of Maryland, free black men comprised between 
one and two percent of the population in both the North and South 
during this period (1780−1790) (University of Maryland, 2016). Being 
so uncommon, free blacks were placed under intense scrutiny by both 
white citizens and by civil authorities. Their movement and freedom 
of association were heavily restricted. 

Several forces thus began to coalesce within the free black popula-
tion that would become the impetus for the black freemason movement. 
As plantation owners in the South gained economically and artisans 
and merchants in the North were suppressed, free blacks began to see 
what society was withholding from them, even as free men. At the 
same time, this small free population was growing increasingly diverse. 
Free blacks and free descendants of former slaves from disparate regions 
(who had different languages, customs, and modes) now constituted 
one “class.” These men recognized the need to band together, for it was 
going to be near impossible to better their circumstances without 
collective action. Black freemen still constituted a small percentage of 
the population, so to achieve these aims, urbanization became a com-
monality (Williams, 1976). With growing numbers of free blacks in 
the cities, civil authorities became increasingly restrictive and suppres-
sive. Black association thus naturally moved into secrecy within early 
American cities, laying the foundations for a black Freemason society.

Prince Hall

The origins of the Prince Hall Masonic Order and the life of Price 
Hall, its founder, have been misrepresented by many historical accounts. 
Hall was born in the 1730s, although the exact date and year are disputed. 
Numerous sources indicate that Hall was born a freeman to a free 
mother and a free father in England. It is written that his father was a 
leather merchant, and after apprenticing to his father for a number of 
years, Hall earned his passage aboard a ship to America. There he 
worked for abolition, became a clergyman, fought as a war hero in the 
American Revolutionary War, and eventually established the first order 
of black Freemasonry (Coil, 1982; Williams, 1976). 

However, according to Coil (1982) in A Documentary Account of 
Prince Hall and Other Black Fraternal Orders, which is solely a collec-
tion and interpretation of written records, this narrative is inaccurate. 
Much popular information concerning Prince Hall, and thus the 
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founding of Prince Hall Freemasonry, has been exaggerated and 
glamorized by writers espousing the black cause. Hall was not a war 
hero, as he never actually served. Four men with the name Prince Hall 
served in the revolutionary army, but documented accounts of these 
men reveal that none were from Boston or of the correct age to be the 
Prince Hall here discussed (Coil, 1982, p. 20). While Hall was a Meth-
odist clergyman, documentation of at least five, perhaps six, marriages 
of a black clergyman named Prince Hall living in Boston during this 
period exist. Multiple marriages would not have been characteristic 
of a clergyman based on the mores of the time. Most significant, however, 
Hall was not born a free man. A manumission statement from 1770 
is provided by Coil (1982) documenting the release of Prince Hall after 
21 years of forced servitude, signed by his master, a leather dresser in 
Boston named William Hall (p. 97). 

This documented account of Price Hall’s bondage is the first impor-
tant point of incongruity within early black Freemasonry. Hall would 
later go on to found the first black Masonic order and was named 
Grand Master of its first lodge. However, Masonic code dictates that 
any member of the order cannot be born into a position of bondage 
or servitude because this would disable the individual from being able 
to ascertain freely discovered truths. Free information and the search 
for “Truth” are core foundational motives for Masonic orders, so the 
fact that the Prince Hall Order was in fact founded by a former slave 
demonstrates a clear break from Masonic tradition. This was, from its 
onset, a new type of Freemason order filled with contradictions in 
ideology and makeup and reflective of the peculiar position in society 
held by its members—the free black caste.

In 1775, five years after his release from bondage, Hall requested an 
apprenticeship from a British Military Lodge in Boston. “He was 
accepted and became a Master Mason, soon joined by fourteen other 
black men admitted to the same lodge” (Skocpol, Liazos, & Ganz, 2006, 
p. 34). After the Revolutionary War, Hall and these fourteen petitioned 
the Grand Lodge of Massachusetts for their own Masonic charter.  
The Massachusetts lodge refused, so in 1782 “Hall petitioned the  
Grand Lodge of England for a charter, which was delivered in  
1787, launching what would eventually evolve into a vast order”  
(Skocpol et al., 2006, p. 34). This charter established the African Lodge  
no. 1, which was later renamed African Lodge no. 459, the first  
lodge of the Prince Hall Order, and the first African Masonic lodge  
(Sidbury, 2007).

Prince Hall Freemasonry

Prince Hall Freemasonry was not the only fraternal organization or 
even the only order of black Freemasonry in early America. However, 
it was undoubtedly the most influential organization on the formation 
of a black community. Among Freemason groups, white or black, the 
Lodge founded by Prince Hall in Boston, African Lodge #459, is the 
only United States masonic body that holds an original charter from 
the Mother Grand Lodge of England. Moreover, Prince Hall Freema-
sonry was not just a parallel organization to white orders. There were 

“no precedents for the establishment of lodges based on race or color” 
(Coil, 1982, p. 11). The use of racial group identity as a basis for Masonic 
practice was a completely new concept when the Prince Hall Order 
was founded, making the Prince Hall practice again separate and 
unique. Prince Hall Freemasonry also had to deal with affronts from 

competing orders of black Masons, something that had never existed 
before in Freemasonry. 

Harold Van Buren Voorhis, a noted white Masonic author, contests 
that, “the history of the black man in America is the history of Prince 
Hall Freemasonry” (Walkes, 1981, XV). Indeed, the Prince Hall Masonic 
Order is the “only body of black men in America who are able to 
document their existence as an organized body from 1775 to the present” 
(Williams, 1976, p. 130). It was also the first black organization that 
was national in span and was “the most imitated of all fraternal orga-
nizations” (Williams, 1976, p.  5-7). Being the first, the largest, and the 
longest lasting black fraternal organization of the time, Prince Hall 
Freemasonry had immense influence over the formation of a black 
community in America. 

Symbolism, Ideology, and Fraternity

Masonic practice provided an infrastructure for building social 
capital for a fragmented black community in dire need of it. For a 
diverse caste so distinct from mainstream society, the doctrine and 
ritual of Freemasonry facilitated the creation of bridging capital 
amongst its members and with the surrounding community. The 
Prince Hall Masonic order centered its teachings on the ideals of 
brotherly love, charity, and truth (Kantrowitz, 2010), and its members 
were expected to live by these principles.

In a Masonic community with such a diverse set of backgrounds, it 
would have been easy for factionalism to permeate or for the order to 
become fragmented and collapse. However, through the daily ritual 
of Masonic practice the members of the Prince Hall Order grew together 
to form a tight-knit community. All of Masonry, including the Prince 
Hall order, centers much of its practice on the use of symbols and ritual.  
The use of symbols was a method of uniting a diverse community, each 
symbol representing cross-sectional or shared experience of the 
members. Prince Hall Masons understood that despite the dissimi-
larities they might have, there was a certain level of commonality in 
all subjective experience from which Masonic members could extract 

“Truth.” This understanding of similarity and difference was represented 
through Masonic symbols in the order’s rituals, chants, and practices: 

“It is by uttering the same cry, pronouncing the same word, or perform-
ing the same gesture in regard to some object that they become and 
feel themselves in unison” (Williams, 1976, p.  81). 

Symbolism was not the only way Prince Hall Freemasonry empha-
sized unity among men or the bond between brothers. Masonic doc-
trine, like its symbolism, focused on what men share, as opposed to 
what differentiates them. Masonic doctrine “teaches that the whole 
human species is one family… Masonry unites men of every country, 
sect and opinion and conciliates true friendship among those who 
might otherwise have remained at a perpetual distance” (Walkes, 1981, 
p. 81). Members of the Prince Hall Order were taught that all men 
were their brothers and should be treated with brotherly love, that they 
should be charitable in all their interactions, and that they should hold 
truth in the highest esteem (Kantrowitz, 2010). 

The majority of the teachings of the Prince Hall Order were concil-
iatory and unifying in this way. Members not only formed a fraternal 
bond by seeking truth in their shared subjective experiences, but also 
developed a nuanced understanding of the world outside their order. 
The Price Hall Masons taught that their white oppressors, who could 
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be seen as the enemy, were in fact also their brothers, as all men were. 

Political Empowerment

One important aspect of Prince Hall Freemasonry was the extent 
to which it facilitated the political empowerment of the newly devel-
oping black community. Despite the doctrine of Masonry which 
declares that politics not be brought within the confines of a Lodge, 
the Prince Hall Order clearly laid the foundation for black political 
advancement (Kantrowitz, 2010). As much “public” life was still sup-
pressed for the free black man in America, Freemasonry provided an 
institutional framework separate from state authority—with a hierar-
chical structure that allowed for upward mobility—and was an outlet 
for writing and research that would not have been allowed elsewhere 
(Kantrowitz, 2010; Williams, 1976; Walkes, 1981).

Providing an institutionary setting free from state control was vital 
for advancing the positions of the black community. “Freemasonry 
was a key arena for black political thought and activity during…decades 
of crisis and radical transformation” (Kantrowitz, 2010, p. 1002). Within 
this context, black Freemasons could form political subjectivities, 
acquire organizational experience, take part in community leadership, 
repair schisms, and reconcile rivalries. The development of separate 
structures and political partialities was important for the formation 
of group identity and purpose. Prince Hall Masons were able to 
unreservedly debate and discuss what was best for their fraternal 
community, free from the suppressive power of the civil authorities. 

In a society that repressed upward mobility for free blacks, Prince 
Hall Freemasonry created a hierarchical structure through which 
members could gain status and responsibility. For the first time, the 
free black population in America had a role to play in the formation 
of its community, and structures through which to gain influence and 
affect change. 

Prince Hall Freemasonry also provided the tools necessary for its 
members to produce research and writings for the order.  Such a 
platform allowed those who were illiterate to educate themselves, and 
those who were literate to help advance their newly forming com-
munity. Produced writings were not limited to the confines of any one 
lodge. The writings and research of members of a lodge were shared 
with lodges of other states, “in the hope that a strong bond, union and 
dialogue would develop, thereby creating more Masonic light, knowl-
edge and information for the whole group” (Walkes, 1981, p. 145).  
This not only contributed to the education and advancement of 
members, but also strengthened connections between lodges, forming 
interstate bonds between Prince Hall Freemason communities.

Analysis

The influence Prince Hall Freemasonry had over the formation of 
a black community and identity in early America is complex and 
multifaceted. Participation in the Prince Hall Order in many ways 
reoriented a member’s perspective on their place and their role in the 
world. This role included their relationship with their fellow lodge 
members, with the white Freemason lodges opposite them, and with 
the larger society around them. Each of these relationships was pro-
foundly influenced by Masonry for the black community, and consti-
tutes their own intriguing dynamic.

An African American Identity

Facing great odds, Prince Hall Freemasonry brought together a 
diverse group of men who were otherwise being driven apart by their 
society. Prior to the foundation of the order, these were men who 
rejected one another, who worked to identify themselves as separate 
from other blacks. The Prince Hall Order contributed to the building 
of an identity with much more depth and purpose, founded on broth-
erhood rather than status. Within this community the order fostered 
an environment conducive to collective action and advancement. It 
was a place where men worked together forming political subjectivities 
that would one day be realized. This was a community “rooted in ‘the 
remnants of African sensibilities about social relations’ which formed 

‘the communitarian foundations of African American institutional life” 
(Kantrowitz, 2010, p. 1007).

Out of a population that was being internally and externally pres-
sured to remain fragmented, a vibrant and incredibly tightly knit 
community emerged. Within the lodge, while there was a hierarchical 
structure; members did not have to reject each other to rise. Rather, 
the Prince Hall Order fostered community and brotherhood amongst 
members that extended beyond their ranks or status (Kantrowitz, 
2010). This contrasted the drive to reject one’s history and heritage so 
pervasive in a free black’s life. Masonic doctrine instills a sense of unity 
in its members, and coming from such a disjointed background, these 
men embraced this new worldview enthusiastically. 

Of course, this nascent community was not perfectly inclusive. The 
Prince Hall Order turned their backs on two groups: former slaves 
and women. Despite the fact that a former slave founded the order, 
the fraternity refused the incorporation of blacks released from bondage. 
This held true for nearly one hundred years, up until the Civil War 
(Williams, 1976). One would think that perhaps Hall would have been 
more sympathetic to the plight of the enslaved, but no provision was 
ever made for the allowance of slaves who had earned their freedom. 
The Prince Hall Order thus put the principles of Freemasonry before 
the good of their fellow African American, keeping some element of 
status and exclusion. Moreover, no women were admitted or involved 
with early Prince Hall Freemasonry. While it is true that white orders 
were also not admitting women, the exclusion of women “reinforced 
western; bourgeois gender conventions” (Summers, 2003, p. 554) by 
keeping “manliness” in the public sphere and keeping “womanliness” 
domestic. Martin Summers (2003), associate professor at Boston 
College, argues in the journal Gender and History that this was another 
way in which the Prince Hall Order kept alive elements of status and 
exclusion.

The significance of these two areas of exclusion is twofold. First, 
exclusion highlights some of the contradictions within Price Hall 
Masonry. In rejecting former slaves, the order was adhering to one 
doctrine while forgetting their foundational principles. While Masons 
believe that birth in a position of servitude obscures the ability to 
receive Masonic light and truth, they also swear oaths and perform 
rituals dedicated to an avowed universalism, one of brotherhood, love, 
and charity. While for their white counterparts admitting former slaves 
had never been an issue of concern, black Freemasons had to essentially 
place one doctrine before another. Unfortunately for those suffering 
the plight of oppression, the order chose status over camaraderie. 
Second, the Price Hall Order hindered its progress by exclusion in the 
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sense that the order was also in many ways the beginning of a move-
ment. Much activity within the order concerned the ability of African 
Americans to advance socially. Rejecting those who would share their 
aspirations, be they women or former slaves, was not conducive for 
meeting this goal in the long term. Although in multiple ways positively 
impactful, the influence Prince Hall Freemasonry had on early African 
American community formation could not do away with all narrow-
mindedness. 

It is likely this element of exclusion accounted for the order’s sluggish 
growth in its early years. During the late 1700s and early 1800s, the 
Prince Hall Order was in many ways an elite order amongst black 
citizens, and it was not until the mid-1800s that the order began to 
aggressively expand. In the decades before the Civil War “estimates of 
the order’s membership ranged from 2,700 to 7,000, with lodges in 
twenty-two states” (Kantrowitz, 2010, p. 1009). Members of the order 
were heavily involved in the abolitionist effort prior to the war, and 
during the Civil War many fought for the North. Southern blacks were 
attracted to the order during and after the war, and “[b]y 1877 estimates 
of the numbers of African American Freemasons ranged from 28,000 
to (a probably inflated) 100,000 (with much of the increase after 1865 
occurring in the former slave states)” (Kantrowitz, 2010, p. 1019).

Regardless of period, what the Prince Hall Order did for the bur-
geoning African American community was prodigious considering 
the condition of blacks outside the order. Masonry provided the 
necessary structures for its members to learn to negotiate hierarchical 
structures, to gain influence in their community, to discuss political 
issues that pertained to them, and to form tight social networks, much 
of which would otherwise have been impossible during the period. 

Acceptance and Rejection

The interaction between the Prince Hall Freemason Order and white 
Freemason lodges exhibited similar complexities to other aspects of 
the order. Being Masons themselves, white Freemason orders upheld 
similar beliefs and dogma to those esteemed by black Masons. Broth-
erhood, love, charity, and the search for truth were avowed “universal 
values” for white Masons as well, and yet there was much dissimilarity 
in the ways these values were enacted by the black and white orders.

The parallel white institutions of Freemasonry never recognized the 
Prince Hall Order as legitimate, and even went so far as to actively 
reject it. In an attempted show of solidarity, and in accordance with 
the Masonic principle of brotherhood, Prince Hall Masons extended 
visitation and fellowship rites to white Masons, but the white mason 
orders refused to reciprocate (Williams, 1976). The search for “Truth” 
is meant to be at the heart of Freemasonry, and yet even when it was 
pertinent to a lodge’s trial, white Masons still refused the “testimony 
of a Negro” (Walkes, 1981, p. 52). The utter rejection of the Prince Hall 
Order was not a problem for the order only in its infancy, rather, 

“organized Caucasian Freemasonry does not accept it, and have attacked 
the Black man and his masonry for 200 years” (Walkes, 1981, XIV).

Even though it preached the merits of inclusivity and universality, 
“mainstream” freemasonry could not overcome long-held prejudices. 
“In spite of its ideal of a world-wide brotherhood, Masonry has often 
failed, when put to the test, to transcend the limitations of nationalism 
and sometimes even racial and religious differences within a nation” 
(Williams, 1976, p. 158). This was not, in this case, for lack of effort 

on behalf of the Prince Hall Order. They accepted their white coun-
terparts as Masons and brothers, but “mainstream” Masonry could 
not adhere to their Masonic ideology when it came to their black 
counterparts. The racial prejudices were too deeply engrained for even 
their foundationally held belief in Freemasonry to overcome.

Black Freemasons thus had the “difficulty of deciding how to treat 
these regular masons in the manner which their own unMasonic 
attitude deserves, and yet be consistent and true to Masonic vows” 
(Williams, 1976, p. 178). The Prince Hall order was put in an ethical 
quandary; the white order rejected them, both a personal affront and 
an insult to Masonic tradition. Black Masons were accustomed to 
adversity, however, and held true to their order’s foundational values. 

“Toleration of the error of mainstream masons [was] urged” (Williams, 
1976, p. 152). Prince Hall Masons saw their white brothers as misguided 
and mistaken, but did not turn on them in anger. The order’s solution 
was to “be aloof: except to those individuals who treat black masons 
as equals” (Williams, 1976, p. 178).

Refusing to reject white Masonic orders, even in the face of rejection, 
could not have been an easy path for members of the Prince Hall Order 
to take. Rather than shoulder this burden begrudgingly, however, black 
Masons took pride. They made it very clear that they wished to operate 
above such a dispute, and had “no desire to join the ‘petty man’” (Wil-
liams, 1976, p. 178) in his petty worries. By refusing to engage with 
white orders in such conflict, Prince Hall Masons were able to remain 
more true to masonic doctrine than even their white counterparts, a 
fact they were aware of and which brought them great satisfaction. “The 
black masons pride themselves on their true adherence to masonic 
ideals” (Williams, 1976, p. 183) when compared to white Masonic orders.

Prince Hall Freemasonry was forming a tight-knit black community 
in which its members took great pride. More than simply a community 
to call their own, African Americans could now be proud of the 
integrity of their order. Instead of just having things to struggle against, 
black Masons had something worth working towards, a Masonic 
community with resolve, humility, and ambitions.

Dissent and Incorporation

Freemason doctrine did not call on the Prince Hall Order to accept 
only fellow Masons, but all men regardless of creed, color, or constitu-
tion. They were being called to embrace the society that enslaved and 
oppressed them as brothers deserving of their understanding. This 
was the function of the Prince Hall Order, to instill ideals of giving, 
generosity, and brotherhood among all men, despite the harsh treat-
ment from the outside world (Walkes, 1981). 

Prince Hall Freemasons had thus reached an “anxious intersection 
between dissent and incorporation” that Sesay (2013) terms being 
both a black “counter public and universal public” (p. 380). The fra-
ternity had ambitions of working towards a society in which they 
could be accepted and treated with dignity, and therefore, their doc-
trine instructed them to love their oppressors. This tension, one of 
many within the order, conveys the way in which Freemasonry was 
a remarkably pragmatic method for achieving reform for blacks. They 
had to carefully balance pursuing their own objectives with being 
cooperative members of society. The nuanced identity that was forming 
within the Prince Hall Order was a point of pride for members, despite 
how immensely difficult it must have been to assume.
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The Prince Hall Order understood that the way they were perceived 
by society as a community was a fundamental piece of how they 
would be treated, and a direct factor in what change they could affect. 
They believed respectability would play a key role in their material 
and moral success. They understood the realities of the white-con-
trolled society around them, and knew they would need the respect 
of the whites to advance their cause. Prince Hall Masons thus took 
great care to prove that respect was deserved, both as individuals and 
as a community (Sesay, 2013).

Prince Hall Freemasonry took a steady and careful approach to 
interacting and attempting to change the surrounding society. They 
understood that creating too much disharmony would set them back, 
not advance their cause, but as a group black Masons were cautiously 
optimistic. The order “shaped how men understood the purpose and 
development of leadership” (Kantrowitz, 2010, p. 1003) and imparted 
an enlightened understanding of politics. Prince Hall Freemasons were 
taught that politics was only a means to achieve the transcendent end 
of perfecting society, in this case forming a society that welcomes all 
(Kantrowitz, 2010). More than a means of social control, black Masons 
believed they could pursue equality within the existing infrastructure. 
This can be seen in a publication of the Masonic Quarterly Review: “We 
believe men, no matter of what race, can respect each other without 
the hobby of raising the dust of social equality. What we demand and 
are entitled to is plain justice, nothing but equality before the law” 
(Williams, 1976, p. 184). The process of incorporation was slow and 
difficult, but would eventually be fruitful, as this endeavor would 
eventually become the roots of the abolitionist movement in America. 
Indeed, “African American Freemasons led the earliest written aboli-
tionist campaign in New England” (Sesay, 2013, p. 381).

Conclusion

Although the Prince Hall Freemasonic order began as a small and 
exclusive society and the first fraternal organization for free blacks in 
early America, it contributed to many foundational components of the 
black community. African Americans in this period encountered intense 
exclusion from mainstream society, which when faced alone can be 
crippling. When many face such rejection and can commune with one 
another, however, “the existing culture of exclusion serves to motivate 
a defense of racial solidarity” (Rogers, n.d., p. 15). This was the beginning 
of a tight knit community based upon common race, history, and plight. 
Together free blacks were much stronger than they could be standing 
alone, a condition that fostered the desire for mutually beneficial 
reform—“solidarity among the excluded becomes the foundation for 
responding to the polity as a whole” (Rogers, n.d., p. 14). The lasting 
effect of the Prince Hall Order is thus twofold: it brought together a 
group of disenfranchised individuals and empowered them through 
the organizational structure of voluntary association, which created 
the potential to exert influence. As Alexis De Tocqueville (1838) noted 
about the vibrant associational life in America: “When an association 
is allowed to establish centers of action at certain important points in 
the country, its activity is increased, and its influence extended” (p. 171).

Prince Hall Freemasonry and the building of early African Ameri-
can community faced powerful tensions: their masonry existed in a 
sphere of racially separate activity, despite their reach towards broth-
erhood with whites. They also avowed universalism, despite the fact 

that they only allowed special men to join the order (Kantrowitz, 2010). 
From foundation to ideology to external interaction, the Prince Hall 
Order was plagued with such tensions and contradiction. Nonetheless, 
members of the order were instilled with ideals, skills, and social 
connections they would not have otherwise acquired. The order built 
a community where none existed, which, regardless of its complexity, 
greatly enhanced the lives of those privileged to take part in it. The 
Prince Hall Freemason Order built a nascent African American com-
munity with powerful internal and external tensions, which, although 
often contradictory in nature, instilled ideals of altruism and fraternity 
among men who had no place in their society. It laid the foundations 
of what would become black political involvement and eventually the 
emancipation movement, building a black identity and race conscious-
ness for its members.
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Introduction

The U.S. Environmental Protection Agency (EPA) (2015) reports 
that, since the Industrial Revolution, human activity has resulted in an 
unprecedented concentration of greenhouse gases in our atmosphere. 
This has led to a global warming of the Earth’s temperature by 1.4 
degrees Fahrenheit since the 1880s, with all ten of the warmest years 
on record occurring in the last 12 years. Ocean temperature and sea 
levels are rising, ice sheets are shrinking, ocean acidity is increasing, 
and glaciers are retreating (EPA, 2015). This warming of the atmosphere 
increases the risk of soil erosion, seawater inundation, wildfires, and 
flooding. Moreover, climate change has also led to an increased fre-
quency and magnitude of extreme weather events, such as heat waves, 
droughts, and storms, as well as changes in precipitation patterns 
(National Aeronautics and Space Administration, 2015). Since its 
inception nearly three decades ago, the Intergovernmental Panel on 
Climate Change (IPCC) has compiled the most comprehensive, scien-
tifically-accurate reports on climate change, which are vetted by more 
than 1,300 expert scientists from across the globe. These reports rep-
resent the overwhelming consensus of the global scientific community 
that climate change is real, its impacts are dire, and its effects are already 
underway (Intergovernmental Panel on Climate Change, 2014).

The science is settled and the alarms are sounding. Yet, somehow, 
scientific certainty has not been enough to inspire the strong global 
action on climate change that is needed if the world wishes to mitigate 
the worst of its impacts. In December 2015, an international deal was 
reached at the U.N. IPCC Conference of Parties in Paris. This deal—now 
known as the Paris Agreement—was a positive, symbolic step forward, 
but many top climate scientists have publicly criticized it as “woefully 
short of what is needed” (Bawden, 2016, para. 6). 

Perhaps what has been missing in the rational, scientific reports—
filled with charts and numbers—is a moral voice to inspire drastic 
action. Climate change is not just a matter of environmental quality; 
it may be the greatest moral issue the human race has ever faced. How 
we act (or fail to act) today will greatly impact human well-being 
around the world and in future generations to come. Thus, the neces-
sary other half of the scientific data may be a compelling moral voice. 
In each of their publications the IPCC adheres strictly to the scientific 
guidelines of presenting unbiased research. It would be inappropriate 
for the IPCC to offer a moral voice on this issue. But churches can do 
precisely that and are often the preeminent voice of moral authority 
for their members. 

In their 2014 report, the IPCC stated, “climate change impacts are 
expected to exacerbate poverty in most developing countries and create 
new poverty pockets in countries with increasing inequality, in both 
developed and developing countries” (p. 20). A church could syner-
gistically complement the IPCC’s communication of scientific informa-
tion by issuing a call to climate action based on the inherent moral 
wrongness of contributing to an issue that increases human suffering 
through the creation of more inequality and poverty. For example, in 
the recently published encyclical on climate change, Pope Francis 
addresses not just Catholics, but “every person living on this planet,” 
urging them to take moral action to combat climate change in order 
to protect “our common home” (2015, p. 4). Examples like Pope Francis’ 
call to action highlight the intersections of faith and science, and 
demonstrate how churches can be a powerful catalyst for social change 
when it comes to influencing, organizing, strengthening, and mobiliz-
ing communities to action. The Civil Rights movement in the U.S. in 
the 1960s more or less began in the church pews. In similar ways, 
churches could be powerful leaders in climate action.

Mormons and Climate Change: A Moral Obligation to Act

Climate change is among humanity’s most pressing issues; it is a global threat with increasingly severe implications. Yet, 
the scientific data alone has not been enough to generate the robust response that is needed to address it. In addition 
to the strong scientific evidence supporting climate change, there is an explicit and compelling moral argument to 
encourage action. Perhaps the greatest voice for such moral action can be found within religion. Churches, for example, 
can be powerful catalysts for social change within communities and would be valuable climate action allies. This essay 
will examine, in particular, how doctrine in the Church of Jesus Christ of Latter Day Saints (the Mormon Church) 
instills a moral obligation to address climate change. The paper expands upon existing Mormon environmental 
literature by taking a unique approach that focuses on the social justice implications of climate change. There are 
three main principles in Mormonism that make addressing climate change a moral imperative. These include the 
moral obligation to (1) reduce poverty and suffering, (2) build up ideal societies where there is no inequality in wealth 
or resources, and (3) to acknowledge the close ties between posterity and ancestry. Based on these critical moral 
imperatives, which are strongly supported by LDS church doctrine, all Mormons have strong ethical and moral reasons 
to not only personally support, but to call for action on climate change both among individual members and in the LDS 
Church’s official capacity as a global organization. 
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The Church of Jesus Christ of Latter Day Saints (commonly referred 
to as the “LDS church” or “Mormon Church”)1 has a press website, 

“Mormon Newsroom,” where it features media statements along with 
general information about the official stance of the church on numer-
ous subjects. The topic of “Environmental Stewardship and Conserva-
tion” (LDS, 2016) was added to the website in 2013. The opening line 
reads: “All humankind are stewards over the Earth and should grate-
fully use what God has given, avoid wasting life and resources, and 
use the bounty of the Earth to care for the poor and the needy” (LDS, 
2016). The short statement goes on to state that because humans are 
to be good stewards over God’s creation, they will be held accountable 
before Him. Notably absent from the statement, and its accompany-
ing resources, are the words “climate change.”

Mormon environmental scholar George Handley says the Church’s 
silence on the topic of climate change is likely a reflection of their 
official position of political neutrality except when “political issues 
pertain directly to moral issues” (2001, p. 187). Given the IPCC and 
other environmental bodies have repeatedly stated that climate change 
will exacerbate inequality and the suffering of the poor and needy, 
should climate change qualify as a moral issue? Does the LDS church 
have a doctrinal responsibility to act to protect the most disadvantaged 
and vulnerable of society?

Expanding upon existing literature on Mormon environmentalism, 
this research takes a unique approach that focuses on the social justice 
implications of climate change. I examine what LDS doctrine teaches 
about religious responsibilities to address issues of human suffering 
(i.e. poverty and inequality) instead of the intrinsic value given to the 
environment in Mormonism. I hope to enrich the current understand-
ing of how LDS doctrine interacts with environmentalism, particularly 
in the context of climate change, by looking at the impacts of climate 
change through a moral lens. Ultimately, the goal of this paper is to 
illustrate why the LDS church should add its voice in a moral call for 
action on climate change.

Literature Review

Mormon environmental literature generally falls into one of two 
categories, which Brown (2011) distinguishes as the vitalistic tradition 
and the stewardship tradition. The vitalistic tradition encompasses the 
bio-centric teachings in LDS doctrine that say the Earth has intrinsic 
value. This tradition is primarily based on the notion that nature is a 
witness of God, and that His creation must be treated with reverence. 
This includes the idea that there is spiritual value in the aesthetics of 
nature. For example, when one enjoys the beauty of nature, they can 
feel a sacredness and appreciation for God’s divine design (Brown, p. 
72). In contrast, the stewardship tradition revolves around the doctrine 
that mankind was given the duty to be stewards over the Earth, and 
that they therefore must take good care of God’s creation (D&C 104:13-
14). 

Brigham Young University professor Hugh Nibley is responsible for 
one of the first scholarly works on Mormon environmentalism. In his 
1994 book about early church president Brigham Young, Nibley devotes 

1   Note: I will refer to the Church of Jesus Christ of Latter Day Saints in this 
paper as “the church,” “the LDS church,” and “the Mormon church”

an entire section to the prophet’s views on the environment. In 2001 
another BYU professor, George Handley—now considered to be one 
of the preeminent Mormon environmental scholars—wrote The Envi-
ronmental Ethics of Mormon Belief. These two seminal pieces form the 
basis for much of the current academic work on Mormon environ-
mentalism. Additionally, the Mormon Environmental Stewardship 
Alliance (MESA, 2016) a group created by environmentally-minded 
church members, but unaffiliated with the LDS church, offered much 
supplementary aid with an online list of relevant scriptures and quotes 
from church leaders that relate to environmentalism in Mormonism. 
While they offer a strong foundation for Mormon environmentalism, 
these sources primarily address the relationship between principles of 
the LDS faith and the ecological world. They do not consider questions 
of climate change impacts or social justice.  

Renowned history professor Lynn White (1967) famously authored 
an article entitled “The Historical Roots of Our Ecological Crisis,” 
wherein he largely blamed medieval Christianity’s de-spiritualization 
of nature for modern day environmental crises and the wide spread 
apathy towards the natural world. Nash (2013) and Handley (2001) 
both point out that in Mormon scripture, unlike in many other Chris-
tian religions, prophets write about how plants and animals have spirits 
just like humans. In the LDS faith there are four sacred texts: The Holy 
Bible (King James Version), The Book of Mormon, The Pearl of Great 
Price, and The Doctrine and Covenants. In The Pearl of Great Price2 

God tells the biblical prophet Moses that in addition to all of mankind, 
plant and animal spirits also lived in the pre-existence (a spirit world 
that all souls reside in before they come to Earth). God further explains 
that every plant and animal is striving to honor Him in its own way. 
Similarly, they too will be resurrected, and in the afterlife plants, animals, 
and humans will all reside in harmony (Moses 3:5-9). This LDS doctrine 
directly refutes White’s assertion that in a Christian paradigm, the 
environment is detached and inanimate. Instead these scriptures portray 
humanity as interwoven into a living earthly system with all plants 
and animals, which are our brothers and sisters on a similar mortal 
journey. 

Moreover, the Earth has a spirit in LDS scriptures. In The Pearl of 
Great Price, the biblical prophet Enoch recounts a vision he had of 
modern day. In this vision of the future, Enoch hears the voice of the 
Earth cry out and say, “Wo, wo is me, the mother of men; I am pained, 
I am weary, because of the wickedness of my children. When shall I 
rest, and be cleansed from the filthiness which is gone forth out of me?” 
(Moses 7:48). It can be interpreted that in this Mormon scripture, the 
Earth, too, is not just an inanimate orb but also the mother of human-
kind. Moreover, that the Earth has a spirit, the capacity to feel pain, 
and that she weeps for her suffering due to environmental degradation 
at the hands of men (Galli, 2011, p. 43). In addition, as Galli (2011) 
points out, Mormons believe the Earth will be resurrected with Christ’s 
second coming. They trust the Earth will ultimately be transformed 
into a paradisiacal state, like the Garden of Eden, and that it will become 
the highest tier of heaven, home only to the most righteous.

The most recent and exciting contribution to the LDS literature on 
environmentalism is an address given by Elder Marcus B. Nash of the 

2   A supplemental “biblical” text that includes additional writings from the 
Old Testament prophetsMoses and Abraham, as well as a re-translation of 
chapter 24 in the book of Matthew from the New Testament (KJV)



31

The Hinckley Journal of Politics          
     

2016

Quorum of the Seventy3 back in April 2013. It is most notable because 
he spoke in his formal capacity as a General Authority, a representative 
of the LDS church’s central leadership. Nash briefly discusses four key 
environmental doctrines: (1) if the Earth’s resources are distributed 
equally among men they will be bountiful, (2) environmental degrada-
tion causes God pain, (3) the state of the human soul and the environ-
ment are interconnected, and (4) nature can bring one spiritually closer 
to God (2013). This address was a monumental step forward for a 
church that has largely been silent on the topic of environmentalism.

The subject of climate change, however, has yet to enter the Mormon 
environmental conversation. In fact, the words “climate change” have 
never appeared in a recorded address by any of the hundreds of general 
authorities4 or other official church leaders. Likewise, in all of the 
Church’s published resources I found only one reference to “global 
warming,” which came from an article published in The Ensign, an 
LDS magazine, more than 20 years ago. In this short piece a Salt Lake 
City bishop,5 G. Michael Alder (1991), outlined the science behind 
anthropogenic climate change and why it should be a wakeup call for 
church members whose doctrine states that they will be held account-
able before God for what they do to the Earth. As a local bishop, Alder 
was not speaking with authority as a representative of the Church 
headquarters. Moreover, the publication of this article appears to be 
the first and last time anything regarding climate change was even 
mentioned in Mormonism.

The Moral Imperative to Act on Climate Change

In Mormon doctrine, there are three main principles that make 
climate change a moral imperative. These include the moral obligation 
to (1) reduce poverty and suffering, (2) build up ideal societies where 
there is no inequality in wealth or resources, and (3) to acknowledge 
the close ties between posterity and ancestry. The following section 
will look at each of these principles in depth. 

Poverty, Security, and Suffering 

The United Nations Development Program has ominously concluded 
that “the impacts of climate change will reverse decades worth of 
human development gains” (United Nations Development Program, 
2016, para. 1). For many years the world has strived to move towards 
a more equal society by decreasing global poverty and improving the 
human condition, but climate change could rapidly undo all of these 
efforts. In LDS doctrine, the teachings of Jesus Christ indicate a clear 
moral calling to act on issues of inequality, poverty, and global suffer-
ing. Thus, because climate change exacerbates each of these issues, 
acting on climate change should be a moral imperative in the LDS 
church. 

Climate change is a multi-faceted issue and its impacts are thus 

3   A general leadership position in the LDS church that gives one authority 
over a certain region or area

4   Men called to serve in a recognized general leadership position in the 
LDS church

5   A title given to a male member who is asked to preside over his local con-
gregation, known as a ward, without pay and usually for four to seven years

complex. It is understood though that climate change acts as a “threat 
multiplier” exacerbating existing threats to stability and therefore 
increasing suffering worldwide (U.S. Department of Defense, 2014). 
The U.S. military even considers climate change to be a major global 
issue and dedicated a 2014 Department of Defense report to the topic, 
saying “The impacts of climate change may cause instability in other 
countries by impairing access to food and water, damaging infrastruc-
ture, spreading disease, uprooting and displacing large numbers of 
people, compelling mass migration, interrupting commercial activity, 
or restricting electricity availability” (p. 4). 

The Arab Spring in Egypt is a prime example of this scenario. More 
than half of the Egyptian population depends on government wheat 
handouts to survive (Hardy, 2013). In the summer of 2010, record-
breaking drought, heat waves, and wildfires led to record low wheat 
crops across the globe. The wheat shortages directly played a role in 
the spring 2011 revolution in Egypt, as hungry citizens joined in 
protests chanting “bread, freedom, social justice” (Weinberger, 2015, 
para. 2). Beyond Egypt, the top nine wheat importers are all in the 
Middle East, and seven of those nine countries experienced political 
unrest in 2011 that resulted in civilian deaths (Sternberg, 2013, p. 12). 
It cannot be said that climate change specifically caused the Arab Spring 
revolutions, but it likely made the scale of the droughts worse. Fur-
thermore, the stress of wheat shortages catalyzed political action across 
the Middle East (Friedman, 2013).

The impoverished are the most vulnerable to climate change impacts, 
because they lack the resources to cope. They do not have the luxury 
of a safety net to fall back on when disaster strikes. Ironically, this 
means that developing nations that have contributed the least to the 
rampant consumption fueling climate change, are the most vulner-
able to its impacts. So, in addition to impacts on development and 
security, climate change is a moral issue, because it unjustly impacts 
the least culpable individuals. For example, Bangladesh is one of the 
world’s poorest countries, contributing only 0.3% to global greenhouse 
gas emissions (Harris, 2014). But scientists have predicted that because 
of the sea level rise caused by climate change, 17% of Bangladesh will 
be under water by 2050. This will displace 18 million of the poorest 
Bangladeshis who live in the costal farming villages and slums that 
are most vulnerable to sea level rise (Harris, 2014). Those displaced 
will have to leave behind their homes and livelihoods and face an 
even more destitute life as internally displaced climate refugees. This 
is just one example of how climate change disproportionately impacts 
people and communities of low socio-economic status globally.

According to the New Testament, when Jesus Christ came to Earth 
he spent much of his mortal ministry caring for the poor and needy. 
On the homepage of Mormon.org (a website geared towards people 
who are unfamiliar with the LDS church and want to learn more), it 
explains that the Mormon faith is centered in Christ’s teachings, and 
that adherents believe “first and foremost that Jesus Christ is the Savior 
of the world…we try and bring His teachings to life at home, at work, 
and in our communities” (LDS, 2016b). Both in the Bible and in The 
Book of Mormon, Christ imparts that the two great commandments 
are to love God and thy neighbor (Matthew 22:36-40). Christ explains 
that he refers to them as the “great” commandments, because they are 
at the root of his other teachings. They also are inextricably linked to 
each other and relate to reducing poverty. In the Doctrine and 
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Covenants,6 Jesus declares, “If thou lovest me…thou wilt remember 
the poor” (D&C 42:29-30). In the New Testament, He teaches, “inas-
much as ye have done it unto one of the least of these my brethren, ye 
have done it unto me” (Matthew 25:40). Accordingly, in LDS doctrine, 
caring for the poor and needy is the same as caring for Christ. Helping 
the poor demonstrates a true love for God and is Christ’s greatest 
commandment.

The second counselor in the LDS church presidency,7 Dieter F. 
Uchtdorf, further emphasized the importance of aiding the poor in an 
October 2011 LDS General Conference8 address; he stated, “Sometimes 
we see welfare as simply another gospel topic—one of the many branches 
on the gospel tree. But I believe that in the Lord’s plan, our commitment 
to welfare principles should be at the very root of our faith and devotion 
to Him” (Uchtdorf, 2011, para 3). In his talk, Uchtdorf references rev-
elation given to Joseph Smith in which Christ declares, “Remember in 
all things the poor and the needy, the sick and the afflicted, for he that 
doeth not these things, the same is not my disciple” (D&C 52:40). Both 
in this scripture and in the address, given by one of the church’s top 
authorities, Mormons are reminded that to truly call themselves dis-
ciples of Jesus Christ, they must emulate His caring actions towards the 
poorest, most vulnerable, and most marginalized members of society.

In the Book of Mormon the prophet Alma explains to his people that 
if they ignore the suffering of the poor, then the rest of their faith is 
meaningless. He states,

If ye turn away the needy, and the naked, and visit not the sick and 
afflicted, and impart of your substance, if ye have, to those who 
stand in need—I say unto you, if ye do not any of these things, behold, 
your prayer is vain, and availeth you nothing, and ye are as hypocrites 
who do deny the faith. (Alma 34:28)
All of these scriptures point to a common theme in LDS doctrine 

that there is a religious obligation to help the poor, which is at the 
core of the LDS faith and a clear moral imperative for its followers. 
Our global neighbors are already suffering from the impacts of 
climate change, and they will suffer even more if serious action is 
not taken to stop further global warming which will only further 
inequality and poverty (UNDP, 2015). If the greatest commandment 
in the Mormon faith is to love and care for the poor and needy, then 
the LDS church must act on climate change.

Inequality and the Building of Zion 

In LDS teachings, the Church, as a community, is sometimes referred 
to as “Zion,” meaning a righteous society of the Lord’s people. The 
term comes from a scripture in The Pearl of Great Price that describes 
the ancient city of Enoch. This city was so righteous that it was “taken 
up into heaven” (Moses 7:21). The scripture explains, “the lord called 
his people Zion, because they were of one heart and one mind, and 

6   A LDS sacred text comprising revelations given to Joseph Smith in the 
early 1800s

7   The highest tier of authority in the LDS church comprised of the presi-
dent/prophet of the church, a first counselor, and a second counselor

8   A bi-yearly weekend-long set of meetings where general authorities and 
other church leaders preach sermons and instruct all LDS members

dwelt in righteousness; and there was no poor among them” [emphasis 
added] (Moses 7:18).

Equality, in both a spiritual and temporal sense, is a hallmark of 
righteous societies in LDS scriptures. The Book of Mormon prophet 
Alma “commanded that the people of the church should impart of 
their substance, every one according to that which he had; if he have 
more abundantly he should impart more abundantly; and of him that 
had but little, but little should be required; and to him that had not 
should be given” (Mosiah 18:27). Moreover, in a revelation given to 
Joseph Smith in 1831, God commanded that church members should 
give all of their property to the Church for it to be redistributed accord-
ing to need, keeping any surplus in a bishop’s storehouse for adminis-
tering to the poor and needy (D&C 42:30-34). The Mormons in Jackson 
County, Missouri, formed a “united order” and tried to live according 
to this divine decree—known as the Law of Consecration—but they 
ultimately failed (Romney, 1979). In a subsequent revelation to Joseph 
Smith in 1834, the Lord explained their failure saying, “They have not 
learned to be obedient to the things which I required at their hands, 
but are full of all manner of evil, and do not impart of their substance, 
as becometh saints, to the poor and afflicted among them” (D&C 105:3). 
In the scripture, God goes on to explain that the Law of Consecration 
is the law of the Celestial Kingdom9 and that Zion cannot be built up 
unless it is by the principles of these laws (D&C 105:4-5). Given that, 
in the Mormon faith, one of God’s highest laws is to be equal in tem-
poral things then Mormons clearly have a religious obligation to aid 
in the fight against the climate change, because it increases and per-
petuates global inequality.

In the scripture Doctrine & Covenants section 104, the Lord prom-
ises his people that the resources of the Earth will provide, but he 
qualifies this promise with the stipulation that there is enough for 
everyone only if it is fairly distributed, and that to exploit the Earth’s 
resources is a grievous sin. He says: 

For the Earth is full, and there is enough and to spare….Therefore, 
if any man shall take of the abundance which I have made, and 
impart not his portion, according to the law of my gospel, unto the 
poor and the needy, he shall, with the wicked, lift up his eyes in hell, 
being in torment. (D&C 104:17-18)
So, according to LDS doctrine, the Lord intends for the Earth’s 

resources to be used equitably and for there to be no poor.
Our current global distribution of resource consumption is highly 

skewed towards developed nations. The United States for example, 
makes up about 5% of the world’s population yet, produces 40% of the 
world’s garbage, eats 15% of the meat, and consumes 20% of the world’s 
energy (Elert, 2012). In section 59 of Doctrine and Covenants, it states 
that the Earth’s resources are to be “used with judgment, not to excess” 
(D&C 59:20). But, if the entire world consumed at the same amount 
as the average U.S. citizen, we would need more than four Earths worth 
of resources (Global Footprint Network, 2015). We only have one Earth 
though, so the level of consumption that exists in the U.S. and other 
developed nations could certainly be called “excessive.”

In LDS scripture, the most righteous cities—such as the city of 
Enoch—were also the most equitable. In an effort to build up a righteous 
Zion society, Mormons must address the vast disparity in resource 

9 The highest kingdom in heaven, according to LDS doctrine
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consumption between the developing and developed nations, as well 
as the exacerbated poverty and inequality that results from the impacts 
of climate change.

One World, One Family 

In Mormon congregations, members address each other as “brother” 
and “sister” based on the belief that we are all spirit children of our 
Heavenly Father. LDS doctrine teaches that the bonds of family are 
eternal. There is a special emphasis in the Church on the connection 
everyone has with both their ancestry and posterity.

The cover image under the topic of “Environmental Stewardship 
and Conservation” on the Mormon Newsroom website features a scenic 
background and a quote from Elder Russell M. Nelson, an apostle in 
the Quorum of the Twelve,10 which states: “We should care for the 
Earth and preserve it for future generations” [emphasis added] (LDS, 
2016a). In an encyclical on climate change, Pope Francis questions: 

“what does thou shalt not kill mean when twenty percent of the world’s 
population consumes resources at a rate that robs the poor nations 
and future generations of what they need to survive?” (2015, p. 71). 
Similarly, it seems contradictory to claim a close connection with 
posterity, while at the same time exploiting the Earth to the point that 
it is irreversibly ruined for future generations. This is a real concern; 
as the most recent IPCC report explains, failure to act today may result 
in humanity crossing an invisible threshold to where the damage cannot 
be undone and the impacts of climate change will burden our poster-
ity for centuries to come (IPCC, p. 16).

Conclusion

Beyond the desire to protect God’s creation within the context of 
the traditional Mormon environmental ethic, there is also an undeni-
able moral imperative for the Mormon church to address climate 
change because of how it will most severely impact the poor and 
disadvantaged, while exacerbating inequality and suffering. There are 
three main ways that LDS doctrine represents principles that make 
climate action a moral imperative. First, in accordance with Christ’s 
example of loving one another and aiding the poor, Mormons should 
act to address all threats to poverty alleviation, including the wide 
spread impacts of climate change. Second, God’s plan for the equitable 
distribution of the Earth’s resources, and commandments regarding 
the establishment of a society with no poor, result in a further urgency 
for Mormons to act on climate change because of how it will increase 
global inequality. And third, as a religion that greatly values intergen-
erational connections, there is much reason to act now before the 
impacts of climate change have an irreversible effect on the Earth for 
future generations.

The issue of climate change qualifies for the “moral exception” to 
the Mormon church’s traditional position of political neutrality because 
of the potential for great human suffering and an unjust impact on the 
poor. In the past few decades, the Church voicing a “political opinion” 
has ranged from publicly stating support or condemnation of a piece 
of state legislation to asking its members to contribute to campaigns, 

10 The second highest governing body in the LDS church

such as Proposition 8 in California in 2008. In the case of climate 
change, raising a moral voice on the issue could be wide ranging and 
include the following: having a General Authority speak at General 
Conference on the subject of climate change and Mormonism, sup-
porting environmental legislation that mitigates the impacts of climate 
change, asking members to donate to environmental organizations or 
campaigns, and encouraging members to live more sustainable lives.

The world needs churches and other moral voices to inspire the 
necessary global action on climate change. It has been shown that 
scientific evidence alone is not enough to convince the world to commit 
to the environmental measures required to mitigate climate change. 
The LDS church with its 15 million global members and centralized 
leadership, could be a powerful ally in the fight for climate justice (LDS, 
2015). 
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Introduction

What does it mean to be caged, relegated to invisibility, and deemed 
unwanted? Lesbian, gay, bisexual, trans, queer, questioning, intersex, 
asexual, and agender (LGBTQIA) people often feel caged, invisible, 
and relegated, but what are the experiences of LGBTQIA people when 
actually caged? What happens when such individuals are made invis-
ible within the prison industrial complex? This question becomes even 
more complex as issues of race, class, and educational status are added 
into the equation. Individuals are accountable for their actions and for 
the crimes they commit, but the literature and research on incarceration 
throughout the United States shows that there is much more to the 
story than is first apparent. By looking deeper, it becomes evident that 
there are institutionalized social conditions of heterosexism (a system 
demarcating heterosexuality as the norm, privileging it institutionally, 
interpersonally, and systemically, and oppressing all other sexualities), 
cissexism (a system demarcating cisgender people, or those who iden-
tify with their sex assigned at birth, as the norm, privileging those ideas, 
and oppressing all others), racism, and classism that underlie these 
crimes. As a result, LGBTQIA youth are often funneled into the prison 
industrial complex, starting with the juvenile legal system. 

The intent of this paper is to find empirical trends, which can be 
used to encourage further research into the criminal and juvenile  
legal systems. The purpose is to make visible the experiences of 
LGBTQIA youth in the juvenile legal system in hopes of illustrating 
how the criminal legal system perpetuates violence or institutionalized 
oppression. The ultimate hope of this study is to create a space for 
individuals who have often found themselves silenced to begin telling 
their stories through their own words. 

Theoretical Framework

Travis Hirschi (1969), in their1 theory of Social Bonds, states that 
community bonds, support, and organizations can help prevent “devi-
ance.” Those with stronger bonds are less likely to engage in deviant 
behavior than those with weaker bonds. There are four components 
of the social bonds theory: attachment, commitment, involvement, 
and belief. “Attachment serves the function of integration…commit-
ment serves the function of goal-attainment…involvement serves the 
function of adaptation…and belief serves the function of latent pattern-
maintenance” (Chriss, 2007, p. 3). Integration into and attachment to 
the community prevents an individual from engaging in behavior  
that may harm or estrange them from others. Commitment to the  
community prevents deviance for similar reasons as attachment. 
Involvement in the community serves as a deterrent to deviance as 
individuals become preoccupied with other activities, and also want 
to ensure the progression rather than regression of their activities. 
Belief in the community gives an individual the hope that their com-
munity has their best interests in mind, and in turn, they reciprocate 
this behavior. Hirschi’s (1969) Theory of Social Bonds is used through-
out this paper to examine whether community does indeed play a role 
in an individual’s likelihood to engage in “deviant” behavior and to 
thus be labeled “deviant.” The theory is also used to analyze the ways 
in which the juvenile legal system may or may not foster a sense of 
community. If a link between community bonds and community 
reorientation is not found within this paper, then the question becomes, 

“What may better serve such youth?”

1  They/them/their pronouns are employed throughout this paper when an 
individual’s pronouns are unknown to the author in an attempt to not mis-
gender someone. Misgendering is a harmful act that contributes to systemic 
transphobia through the assumed legibility of gender. 

Invisible Bodies: LGBTQIA Youth in the Juvenile Legal System

Scholars and activists alike have called attention to the inequitable conditions through which people of color are funneled 
into the prison industrial complex. It is imperative to understand how this conversation relates to LGBTQIA identities 
within particular locales. This project examines the intersections of race, gender, sexual orientation, socioeconomic 
class, and age as they relate to LGBTQIA youth in Utah in the juvenile legal system, using Hirschi’s Theory of Social 
Bonds to analyze the ways in which community prevents “deviant” behavior. In order to understand these unique 
experiences, semi-structured interviews were conducted. The study is a qualitative report of the experiences of these 
youth. The interviews find that socioeconomic class more than any other identity played an immense factor for 
these youth in entering into the juvenile legal system. They also reveal that community aids in the rehabilitation and 
reorientation process. These results support further research into the effects of the prison industrial complex. 

Keywords: LGBTQIA youth, juvenile legal system, social bonds
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Literature Review

Within the literature on LGBTQIA people within the juvenile legal 
system, common themes are present regarding their experiences. These 
common themes are intersectionality, lack of validation, disproportion-
ate incarceration and targeting, misconceptions of sexuality and gender, 
lack of specialized programs, abuse within the system, a need for more 
research and visibility, and the disproportionate engagement in survival 
crimes. The following section will provide an overview of each of these 
themes, tying them to Hirschi’s Theory of Social Bonds (1969) and 
providing a framework for the data and conclusions that follow. 

Intersectionality

An understanding and awareness of intersectionality is key to the 
discussion surrounding marginalized individuals and the juvenile legal 
system. Intersectionality is the conceptual understanding that no one 
exists as solely one identity (Crenshaw, 1991). Everyone has multiple 
points at which one part of their identity meets with another or mul-
tiple others, and the meanings of those identities begin to overlap and 
signify something more than just the one alone (Crenshaw, 1991, p. 
1244). 

In addition to intersectionality, terms, such as “juvenile legal system” 
and “prison industrial complex,” are used to highlight that these 
institutions are not solely oriented around “justice” and are far more 
complex than a single entity. In specific, the term “prison industrial 
complex” (PIC) describes “the overlapping interests of government 
and industry that use surveillance, policing, and imprisonment as 
solutions to economic, social and political problems” (Critical Resis-
tance, 2014). 

Through its reach and impact, the PIC helps and maintains the 
authority of people who get their power through racial, economic 
and other privileges. There are many ways this power is collected 
and maintained through the PIC, including creating mass media 
images that keep alive stereotypes of people of color, poor people, 
queer people, immigrants, youth, and other oppressed communities 
as criminal, delinquent, or deviant. This power is also maintained 
by earning huge profits for private companies that deal with prisons 
and police forces; helping earn political gains for “tough on crime” 
politicians; increasing the influence of prison guard and police 
unions; and eliminating social and political dissent by oppressed 
communities that make demands for self-determination and reor-
ganization of power in the U.S. (Critical Resistance, 2014)
Upon first looking at the prison industrial complex, one community 

in particular emerges. According to a 2008 Human Rights Watch report, 
black individuals make up more than fifty percent of the nation’s 
incarcerated population related to drug offenses. People of color, 
especially African Americans, make up the majority of the US’ incar-
cerated population. African Americans make up a larger percentage 
of the incarcerated population than they do the national population 
(Human Rights Watch 2008). When the history of the criminal legal 
system is examined, the racial, gender, and religious overtones present 
in constructing laws in order to subordinate enslaved Africans and 
indigenous peoples become evident (Mogul, Ritchie, Whitlock, 2011). 
A similar pattern exists within the post-slavery US. As Jim Crow laws 
and segregation died out through legislation, the construction of 

prisons increased exponentially, despite the fact that crime was at an 
all-time low (Alexander, 2010). 

LGBTQIA youth make up anywhere from eleven to fourteen percent 
of youth in the juvenile legal system (Majd, Marksamer, and Reyes, 
2009; Irvine, 2010). However, estimates of the percentage of LGBTQIA 
people within the national population range between three and five 
percent (Gates 2011). Their appearance in the juvenile legal system is 
three to four times that. However, it must be made clear that these 
youth are not solely LGBTQIA. They are often LGBTQIA youth of color. 
Similar to the school-to-prison pipeline that exists in order to criminal-
ize youth of color, LGBTQIA youth are funneled into the juvenile legal 
system as a means of dealing with their perceived deviance. The school-
to-prison pipeline for youth of color occurs through the specific place-
ments of youth of color into alternative schools for “troubled youth” 
(e.g. Light House Learning Center in Carbon County, Utah). In these 
settings, the lack of attention, reduced educational outcomes, and the 
institutional and cultural racism these students face on a daily basis 
greatly impacts their ability to break this cycle. LGBTQIA youth face 
similar systemic inequities and unjust pressures. LGBTQIA youth often 
suffer rejection by their families, bullying, substance abuse to cope, 
homelessness due to escaping bigotry or being forced out by families, 
and self-survival once homeless (Hahn, 2005, p. 119-127).

Additionally, LGBTQIA youth are made vulnerable via age, as they 
are deemed powerless in the eyes of the law in relation to their parents. 
Parents are able to remove children from their home through the court 
systems, deeming them unsafe because of their sexual orientation or 
gender identity. However, the youth are not able to move themselves 
into safer homes when they are facing horrendous abuse from their 
parents. LGBTQIA youth also are perceived as lacking sexuality because 
of this façade of innocence and naiveté that is placed upon them by 
adults. This further renders their identities invisible throughout most 
of society (Feinstein, Grenblat, Has, Kohn, and Juliane 2001, p. 7). 
LGBTQIA youth are often told, when they “come out,” that they are 
just going through a phase, they do not know what sex even means, 
or they are much too young to even be considering themselves to have 
a sexual orientation. Together, age, gender, sexual orientation, and 
race intersect within this system of control, making even more vulner-
able those who have already been marginalized. 

Hirschi’s (1969) Social Bonds Theory also states that individuals 
will not “deviate” if they have strong social bonds. This can be fostered 
through affection and respect, commitment to community, involvement 
and capacity to be involved within the community, and belief in the 
community. When looking at the intersectionality of racism and 
homophobia/transphobia, one can see that trans/queer people of color 
may not always have these social bonds. As people of color are the 
largest demographic within the prison industrial complex, and as 
prisons are often located in spaces that are not close to or within other 
communities (e.g. the consideration of moving the Draper, Utah prison 
to the more rural area Tooele, Utah), attachment and affection for the 
community may not exist. 
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Lack of Validation

Mogul, Ritchie, and Whitlock (2011) illustrate the vast number of 
case studies in which the criminal legal system works to reinforce the 
systemic discrimination that LGBTQIA people of color face daily. One 
such story is about “seven black lesbian friends” who are attacked and 
threatened with rape, and, when attempting to defend themselves, are 
convicted, sentenced, and characterized as a “lesbian wolf pack” (Mogul, 
Ritchie, Whitlock, 2011).

Similar stories of youth are often filled with traumatic experiences 
from family, educational experiences, and peers, among others. Their 
stories are ignored through the juvenile legal system, as their history 
of harassment, bullying, and family rejection are not known by the 
lawyer or the judge (Majd, Marksamer, Reyes, 2009). All of these issues 
are pertinent, because they are issues that have led the youth to engage 
in “crime” (Majd, Marksamer, Reyes, 2009, p. 11). The crimes that they 
are often arrested for are survival crimes: running away from home, 
prostitution, larceny/theft, drug dealing, and substance abuse. These 
crimes are all symptoms of a system that has offered LGBTQIA youth 
little to no option but to exist on the margins of society (Majd, Marksamer, 
Reyes, 2009). The homes of these youth are either too dangerous or 
they are kicked out of by their parents. Their schools become places of 
harassment, bullying, and the reinforcement of heteronormativity—a 
societal lens that deems heterosexuality the norm and all other sexual 
identities as alternatives or deviants of heterosexuality. “Minors who 
are gay or lesbian, or who are perceived as such, are often ostracized at 
school, faced with irreconcilable family problems, excluded from their 
homes, and unable to locate” help, resources, or a source of safety, 
comfort, and confidentiality (Sullivan 1996, p. 37). 

LGBTQIA individuals also have difficulty associating with peers, are 
pressured to assimilate, and face most of their problems alone or in 
conflict with others who deem them deviants or disordered (Sullivan, 
1996). Sullivan writes that LGBTQIA youth come into the system either 
through criminal activity or through a break in their relationship with 
their parents and/or guardians (1996). One study found that 30% of 
LGBTQIA youth suffer physical violence inflicted by family, and 26% 
are kicked out after “coming out” (Irvine, 2010, p. 692). 

Society is constructed to uplift the heterosexual and the cisgender 
individual, while degrading and dehumanizing the LGBTQIA indi-
vidual. When such youth attempt to survive in this system, they are 
punished. Instead, the system must be dismantled and restructured so 
as to prevent youth from ever engaging in these “crimes” in the first place.

Disproportionate Incarceration and Targeting by Police

In 1997, when the San Francisco Department of Public Health 
decided to conduct a study on the criminal legal system, they “found 
that 67 percent of transgender women and 30 percent of transgender 
men had a history of incarceration” (Mogul, Ritchie, Whitlock, 2011, 
p. xii). These numbers are astounding considering the fact that only 

.3% of the US adult population is estimated to be transgender (Gates 
2011). Trans people are not inherently more or less criminal than any 
other population, yet they are found in large numbers within the PIC. 
LGBTQIA youth in particular “comprise 15 percent of youth in deten-
tion centers” (Stanley & Smith, 2011, p. 82). 

 

In “We Deserve Better,” an essay “by and for queer* and trans* youth 
of color,” the authors document the discrimination, harassment, and 
abuse that LGBTQIA youth of color face from policing institutions. 
They highlight a disproportionate number of trans people of color 
called slurs and asked for sexual favors by police and stopped by  
police in general (Breakout!, 2014). The disproportionate targeting of 
LGBTQIA people and LGBTQIA people of color once again affects 
the ways in which individuals form bonds to the community. When 
those who are meant to keep them safe do not seem to be peacekeep-
ers but rather part of their oppression, belief within the system dimin-
ishes, respect for the community diminishes, and involvement may 
diminish due to fear.

Misconceptions of Sexuality and Gender

One reason for the disproportionate targeting of LGBTQIA youth 
for “sex work” by police is the misconception that LGBTQIA indi-
viduals are sex offenders (Majd, Marksamer, Reyes, 2009, p. 1-10). 
LGBTQIA identities, especially trans identities, are often attached to 
a conception of sex work, hyper sexuality, and the recruiting of other 
LGBTQIA people through sex. For this reason, they are deemed to 
have insatiable sexual desires in comparison to heterosexuals. 

An abundance of misconceptions revolve around what it means to 
live outside of the heterosexual and/or cisgender norm. These miscon-
ceptions that operate through sociocultural factors penetrate the 
juvenile legal system and affect the ways that LGBTQIA youth are 
treated. Additionally, these same misconceptions shape the ways in 
which LGBTQIA youth are shuffled through this already vulnerable 
experience. A large misconception is that LGBTQIA people are  
themselves a threat to others. The misconception of queer people as  
sex offenders leads to the disproportionate pre-trial detainment of 
LGBTQIA youth. This increased detainment only leads to more dif-
ficulties in navigating the juvenile legal system, as well as increased 
maltreatment by officials and other youth (Majd, Marksamer, Reyes, 
2009). LGBTQIA youth are detained pre-trial in larger numbers than 
straight people, because workers within the juvenile legal system fear 
that the LGBTQIA “suspects” will harm others (Irvine, 2010).

Youth in the juvenile legal system are also often expected to be 
straight. Assumptions of compulsory heterosexuality exist for many 
reasons. One reason that they exist is that the workers assume that 
only middle-class, white families produce LGBTQIA children (Irvine, 
2010). It is often assumed not only by the juvenile legal system, but 
also by many in society, that people of color are never LGBTQIA. This 
misperception denies people the ability to exist without having to “out” 
themselves, which they are often afraid to do for fear of victimization 
(Irvine, 2010). LGBTQIA individuals in the juvenile legal system are 
often placed in isolation in order to “protect” the other inmates from 
the “sexual predators” that such youth are assumed to be (Hahn, 2005, 
p. 117-127). In a Louisiana youth prison, “LGBT youth have been 
subjected to ‘sexual-identity confusion counseling,’ accused of using 

‘gender identity issues’ to detract from rehabilitation, and disciplined 
for expressing any gender-non-conforming behaviors or actions” 
(Stanley & Smith, 2011, p. 80). These misconceptions compound the 
many other issues that LGBTQIA youth face navigating the juvenile 
legal system.
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Lack of Specialized Programs

Mogul et al. (2011) chronicle the failure of prisons to provide ade-
quate care for individuals with HIV/AIDS, denying them medication, 
supplying medication at random, not having personnel on staff that 
can assist in medical care, and even sometimes segregating individu-
als with HIV/AIDS from the rest of the prison population (p. 95-117). 
This same inadequacy exists for supplying health care and hormones 
to trans individuals. More often than not, the only programs and 
resources that do exist for LGBTQIA youth are “sexual-identity confu-
sion counseling” (Stanley & Smith, 2011, p. 80). Counseling such as 
this has long been deemed unnecessary and unethical by the American 
Psychological Association (2009). 

The failure to provide adequate and affirming health care is a form 
of discrimination (American Psychological Association 2009). Health 
care is life or death, especially for individuals living with HIV/AIDS. 
Missing one day of medication can cause an evolution of the virus, 
making it more difficult to prevent its spread, growth, and further 
mutation. However, the juvenile legal system is lacking in ways that 
are much less overtly discriminatory. Measures, precautions, and 
programs that would create a safer space have been found to be missing. 
Researchers have exposed a lack of sentencing options, a lack of staff 
training about LGBTQIA youth issues, a lack of policies specific to 
protecting LGBTQIA youth, and a lack of services for LGBTQIA youth 
(Feinstein, 2001). In fact, any space or program that is made for 
LGBTQIA youth in the legal system is often through increased isolation 
and confinement through beneficent homophobia (Majd, Marksamer, 
Reyes, 2009). Affirming and intentional spaces that are created for 
LGBTQIA people can be found to be healing. Additionally, these spaces 
would show youth that their identities are not criminal, dangerous, or 
undesirable, by providing a space where they are able to voice the 
injustices they have born witness to and to discuss paths forward with 
youth who have lived through similar life experiences. 

Abuse and Access to Assistance within the System

Due to a horrific amount of abuse, access to counselors, safe spaces, 
and a safe staff must be considered a priority. A lack of access to these 
resources allows abuse by guards and other inmates to continue without 
reprimand. Mogul et al. (2011) point out that “18.5 percent of homo-
sexual inmates” report sexual assault and in one study, “67 percent of 
the participants who identified as LGBTQIA reported having been 
sexually assaulted by another inmate…fifteen times higher than the 
rest of the prison population” (p. 99). One sexual assault is too many. 
However, the fact that 67% of LGBTQIA participants in one study 
were sexually assaulted is unacceptable. This is an enormous rate, and 
it speaks to an extreme amount of homophobia within the juvenile 
legal system, when LGBTQIA youth suffer sexual assaults at an expo-
nentially higher rate, but little is done to remedy it. 

In addition, the abuse LGBTQIA youth face in the system includes 
other forms of physical and verbal abuse, as well. LGBTQIA youth in 
these facilities are placed at risk of physical and verbal harassment. 
Feinstein et al. (2011) quoted one youth stating, “They call me a ‘faggot’ 
and tell me I have no life” (p. 32-33). The youth in this quote is speak-
ing about an experience in which a guard abused them. Guards often 
perpetuate abuse within the juvenile legal system or they do little to 

protect and safeguard the youth when they witness abuse occurring 
(Hahn, 2005). Juvenile detention centers are often perceived as spaces 
of rehabilitation and reorientation to community meant to prevent 
recidivism. However, it seems impossible for youth to develop trust 
in and orientation toward their community when those meant to 
protect them are abusing them.

A Need for More Visibility

A large difficulty with documenting the experiences of LGBTQIA 
youth within the juvenile legal system and advocating for real change 
is a lack of visibility regarding the youth physically, as well as a lack of 
visibility through empirical research. Much of the research regarding 
the experiences of these youth and the real transformative changes 
required to help them remains anecdotal. Mogul et al. (2011), as well 
as Stanley and Smith (2011), include plenty of anecdotal research, 
however such work is only foundational in nature. In addition, there 
is little research documenting these experiences largely because of the 
invisibility of LGBTQIA youth in juvenile systems (Feinstein, Grenblat, 
Has, Kohn, and Juliane, 2001). The goal of LGBTQIA youth in the 
juvenile legal system is often to remain invisible in order to survive 
without further abuse, discrimination, or trauma. 

LGBTQIA youth, whether they are in the juvenile justice system or 
not, have external and internal pressures to keep their sexuality “clos-
eted.” Sexual education classes, media, advertisements, and others 
often portray heterosexuality as either the only sexuality or the only 
favorable sexuality. Pressure to assimilate amongst their peers within 
and without the legal system also plays a large part among youth. Much 
of human childhood is spent building relationships with other indi-
viduals in a close-knit space. Being different often results in ostraciza-
tion. All of these factors in tandem result in LGBTQIA youth remain-
ing silent about their sexualities. This silence, in turn, prevents 
empirical data from being collected about this particular audience and 
further prevents increased protections from being implemented (Fein-
stein, Grenblat, Has, Kohn, and Juliane, 2001).

Of course, this invisibility does not mean these youth do not exist. 
As one study found, “35 percent of girls in one facility identified as 
LGBQ” (Hahn, 2005, p. 125). In two studies cited by Irvine (2010), 14 
percent of youth in one facility were lesbian, gay, or bisexual (LGB), and 
13 percent of the girls in another were lesbian, bisexual, or questioning 
(LBQ). In Irvine’s own study (2010), 11 percent were LGB (p. 679-684). 
Majd et al. (2009) report that 13 percent of youth in the juvenile legal 
system are LGBTQIA self-identified (p. 1-10). As only 5 percent or less 
of the nation’s population is estimated to self-identify as LGBTQIA, one 
can only conclude that there is a disproportionate amount of LGBTQIA 
youth in these systems. 

Goals of This Study

The objective of this study is to explore the effects of intersecting 
identities on juvenile delinquency within the juvenile legal system. The 
purpose of this research is to progress knowledge and understanding 
about this vulnerable audience by increasing safety, awareness, and 
visibility of LGBTQIA bodies within this system. This article will 
examine the juvenile legal system, specifically within the Salt Lake 
County, through Hirschi’s Social Bonds Theory, which states that 
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deviance will not occur if social bonds to the community are present 
(1969). The goal here is to determine if this theory holds up within the 
actual community. 

 
Methods

Recruitment and Participant Selection

This study was approved by the Institutional Review Board at the 
University of Utah. Semi-structured interviews were conducted with 
individuals throughout Salt Lake County. Participants were recruited 
through convenience and snowball sampling. Flyers were placed 
throughout Salt Lake County on the University of Utah campus, at 
community organizations, at gas stations, and at coffee shops and cafés 
in downtown Salt Lake City, Rose Park Neighborhood, and South Salt 
Lake. The flyers asked individuals who identified as non-heterosexual, 
and/or non-cisgender—cisgender meaning identifying with the sex 
one is assigned at birth—to contact the principal investigator via email. 

Upon being contacted, the principal investigator would verify that 
the individual had indeed been involved with the juvenile legal system 
in some form (whether through child protective services, juvenile 
detention, etc.) as a youth. Youth was defined as all ages below 18. 
However, only individuals who were 18 or older at time of interview 
were interviewed. The individuals were also asked to verify that they 
did not identify as heterosexual and/or solely with the sex they were 
assigned at birth. The respondent was then asked where they would 
be the most comfortable to participate in the interview. A private office 
at the University of Utah’s College of Social Work and a private room 
at the Salt Lake Downtown Library were two of the spaces used for 
these interviews. One interview was held at the College of Social Work, 
three were held at a secure care facility, and two were held at the public 
library.  In recognizing that research can already be voyeuristic, hier-
archical, and uncomfortable for the participant, the interviewee was 
able to choose the space they would feel comfortable to participate in 
the interview. Three interviews took place in a secure care facility with 
individuals who were leaving the facility within the next month. A 
staff member with whom they had developed a close relationship 
reached out to the principal investigator to schedule a time for inter-
views, because the individuals could only leave the facility for work. 
Subsequently, the interviews were done in a private, closed-off room 
at the center. 

Study Instrumentation

Prior to beginning the interview, the principal investigator discussed 
the consent process with the participants both through oral and written 
communication. A copy of the consent document was given to the 
participant to keep and to read through. After a few minutes, the 
principal investigator read through the consent form for the participant, 
making sure to highlight key parts such as the interview being volun-
tary, their ability to leave at any point without repercussion, and support 
systems available following the interview if needed. The participant 
was then able to ask any questions they had before signing the consent 
form. At the end of the study, participants were given a fifteen-dollar 
gift card to a grocery store as an incentive to participate in the study. 
They were also given a few small recruitment cards with the study 

description and contact information and asked to pass them out to 
anyone they may know who would like to be a part of the study. The 
participants were informed that if, at any point after the study, they 
had more to add or they wanted to remove themselves from the study, 
they could contact the principal investigator to do so.

 
Table 1: 
Demographics of study’s participants 

Participant Sexual 
Orientation

Gender 
Identity

Gender 
Expression Race

Assigned 
Sex at 
Birth

HIV 
Status

One Lesbian Female Masculine White Female Negative

Two Bisexual Male Feminine White Male Negative

Three

Gay in the 
center; 

Mostly into 
girls on the 

outside

Male
Feminine 

and 
Masculine

White Male Unknown

Four Gay Male Between White Male Negative

Five Straight Male Masculine White Female Unknown

Six N/A
Gender-

fluid
Masculine White Male Unknown

The average length of interviews was 43 minutes, with the range 
between approximately 25 minutes and approximately 90 minutes. The 
length of interviews depended on the participant’s willingness to answer 
questions and comfort in doing so. As previously stated, the interviews 
were semi-structured. Below are the questions that were prepared 
beforehand but were not known to the interviewees until asked and 
that the investigator ensured were touched on throughout the conver-
sation/interview:

1. Where were you emotionally and physically before going into the 
juvenile legal system? Did you live at home? Were you homeless? 

2. What brought you into the juvenile legal system? 
3. Tell me about your time in the juvenile legal system. What was 

that like for you? What sort of challenges did you face?
4. Tell me about a time (or more than one time) when you felt unsafe 

in the facility or within the system as a whole. Was that related 
to your sexual orientation, gender identity, racial identity, or 
another part of your identity? Tell me more about that.

5. What did the judge or your lawyer or others within the system 
not understand about you?
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6. In what ways do you think your identity made you vulnerable 
within the legal system?

7. Were you ever pressured or forced to engage in any sexual activ-
ities that you did not want to? Could you tell me more about that?

8. Were you ever denied anything that you felt you had a right to 
while you were in the juvenile justice system? Can you explain 
more?

9. How do you think people from minoritized identities can be 
ensured more safety within these facilities? 

10. Have you ever engaged in crimes purely for survival, such as 
stealing food to eat or sex work to make money to survive? Can 
you tell me more about this?

11. Tell me more about your experience since leaving the juvenile 
legal system? What kind of impact has it made on you? How do 
others in the queer community react when finding out you were 
in the juvenile justice system?  

12. What do you feel could be done to make queer people who have 
been involved in the criminal system feel safer within the queer 
community and within the criminal system?

13. Do you feel that there are other systems or institutions or support 
structures that have helped you more? Are there other programs 
you wish existed? What would they look like?

Data Analysis and Interpretation

All interviews were audio recorded with the consent of each study 
participant. All audio-recordings, consent forms, and transcriptions 
were kept on a password-protected computer in a locked office. After 
the interviews, the principal investigator transcribed the voice record-
ings word-for-word and conducted a thematic analysis of the data. 
This consisted of reading the qualitative data line-by-line numerous 
times, creating a coding framework, and identifying themes and sub-
themes. Through this process, the below data were found. 

Description of Respondents 

As pointed out within the literature review, finding individuals within 
the LGBTQIA community who have navigated through the criminal 
legal system and who are willing to “out” themselves and speak about 
their experiences can be difficult since invisibility is often used for 
safety. Partially due to this reason, interviews with only six individuals 
were conducted. However, the six interviews allowed certain themes 
to be exposed, thus connecting them and producing preliminary results 
even within this small respondent size. Anonymity of respondents is 
kept throughout this paper with names kept confidential and demo-
graphic information used only when relevant. 

As Table 1 illustrates, of the six individuals interviewed, all were 
white. While race was extremely homogenous, a greater diversity of 
gender identity, gender expression, and sexual orientation was inter-
viewed. One individual identified as transgender, one as gender-fluid, 
three as cisgender men, and one as a cisgender woman. Three of them 
identified their gender-expression as gender non-conforming. Of these 
same individuals, two had received some college education; the other 
four had all received a high school diploma or GED only. They were 
all born in the U.S., and three of them knew they were HIV negative; 
however, the other three were unsure of their HIV status. Two had 

been homeless as youth. One individual identified as a lesbian, one as 
gay-for-the-stay,2 one as bisexual, one as gay, and one preferred not to 
identify their sexual orientation. Lengths within the juvenile legal 
system spanned from a few days to their entire childhood. All but one 
individual experienced the juvenile legal system in Utah. The other 
experienced the juvenile legal system in California. For these indi-
viduals, the average stay was 7.168 years, with a minimum of a few 
days and a maximum of their entire childhood.  

Results and Findings

Much of the information available about LGBTQIA people in the 
PIC relies on anecdotal evidence: people sharing their stories with 
their communities, hometown media, and activist circles. For youth, 
sharing of experiences becomes even more difficult as many do not 
have the same communities to lean on in order to spread their story. 
As highlighted in the literature review, a great number of studies  
currently available involve LGBTQIA participants of color. This is 
primarily because people of color, LGBTQIA or not, are dispropor-
tionately incarcerated compared to other marginalized groups. The 
whiteness of the participants in this study does not prevent compari-
son or conversation with previous research. Rather, it allows the 
possibility to distinguish the effects of the juvenile legal system on 
white LGBTQIA youth and LGBTQIA youth of color and reflects the 
demographics of Salt Lake City, Utah.  

Entering the Criminal Legal System

Emotional neglect/instability. A common theme among the indi-
viduals interviewed was emotional neglect or instability within their 
families and/or homes prior to and upon entering into the juvenile 
legal system. This does not mean that emotional neglect and/or insta-
bility “created” criminal behavior within these youth, however, it was 
a pattern among those interviewed that must be noted. In response to 
being asked where they were prior to entering the juvenile legal system, 
one individual stated, “I’m an adult survivor of child abuse and par-
ticularly my mother was really, really abusive. I left at home at 15. I 
was kind of kicked out.” Another individual stated, “There was no food 
on the table, no food in the cupboard, and yeah, no running water, no 
electricity, so we didn’t have very much. So living with that was kind 
of hard and stressful.”

Of the six interviewed, all but one acknowledged a lack of parental 
attention, emotional neglect from their parents, domestic violence 
within their home, or being survivors of child and/or sexual abuse. 
The range of this abuse presents itself in conversations with the par-
ticipants, one responding, “I was sexually abused at the age of 2 by a 
kid in the apartment complex,” and another replying, “All my life, I’ve 
been emotionally neglected by my family.” The neglect and/or instabil-
ity did not solely exist as emotional/mental trauma for these youth as 
already noted in one individual’s quote above.

2   Gay-for-the-stay is also known as situational homosexuality. It is a term 
used to describe individuals who generally identify as heterosexual in most 
cases but in situations of gendered segregation, such as prison, detention, or 
the military, have sex, and sometimes relationships, with other men.
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Such emotional instability often led to struggles with mental health. 
One individual stated, “I was diagnosed with bipolar at the time and 
anxiety and ADHD and all that other stuff that no longer applies 
because I got help with it, but everything just went right up here and 
down there and over there and over there, so it was all crazy.” While 
living with these diagnoses, he had little parental attention or support 
in order to figure out how to navigate life and the required social 
institutions. Another, who was dealing with child abuse, later became 
diagnosed with post-traumatic stress disorder, but had no access to 
groups that specifically supported individuals with his positionality—

“the important aspects of our identity such as…gender, race, class, and 
age…markers of relational positions rather than essential qualities” 
(Banks 1993). Emotional detachment and instability was accompanied 
by acting out. “Before I got locked up I didn’t care about anything 
because I was always fighting,” stated one. In order to make money, 
another individual suggested, “I would get into fights at the request of 
somebody else and they’d give us like five bucks.” 

Socioeconomic class. In one quote above, one of the individuals 
noted his lack of access to food, running water, electricity, and other 
basic human needs. He was not alone. Another individual noted that, 
although she primarily lived with her mother, she also experienced 
marginal housing, as “I was kind of all over the place, so just like with 
neighbors, um…sometimes with family.” Another respondent stated 
that “I was working part time at Del Taco and sleeping in parks, bus 
stations, just wherever.” He was asked if he ever accessed homeless 
shelters and responded, “I didn’t know where to look. I was eighteen.” 
Resources existed, however, there was no one available within his 
immediate community to steer him in the direction of those resources. 

Both of these individuals also experienced a lack of food. One of 
them discussed the ways in which food was often absent from her 
home, and a lack of income prevented her from accessing food at 
school: “Food was always an issue I think. And so I did a lot of stealing 
of food, which kept me getting in trouble at school.” She continued on 
to state, “A lot of the kids that I was around had the same issue. They 
had single parents, didn’t have enough money to keep money in your 
food account at school and so you’d end up stealing food.” While 
homeless, the other individual had to find ways to obtain food, as he 
did not have readily available food at his disposal. In order to get food, 

“I would walk into fast food places and they’d be like number 138 and 
I’d be like yep that’s me or do that trick where you take the receipt out 
of the trash can and say, oh I just drove through at this time and this 
is what I ordered and all that was in the bag were fries.” Survival crimes, 
crimes engaged in to access basic needs, were a common theme among 
these individuals.  

While Incarcerated

Sexual health. A common theme amongst those interviewed about 
their time within the juvenile legal system was a lack of access to 
education surrounding sexual health.  This included information on 
contraceptives and other measures to ensure sexual health. One indi-
vidual stated that, “even under 24-hour surveillance,” they were able 
to have sex. Sex within detention and secure care facilities is illegal, 
but the youth were having it and often times guards knew that. One 
facility had a sexual education program every Friday night, “but it 
stopped because the facility couldn’t run them anymore,” not giving 

much more of an explanation to the youth in the center. In regards to 
contraceptives, “you can ask for them when you leave,” but you cannot 
have access to them while in the facility. In regards to sexually transmit-
ted infections testing, “we can request it from the nurse and she’ll fill 
out a form and do all the stuff and then she’ll do the testing for us,” but 
again, there are no proactive measures taken place other than a policy 
of complete abstinence to prevent the spread of sexually transmitted 
infections. 

Participant Recommendations

Community/familial/platonic support. Participants were not shy 
in sharing recommendations as to how to either improve the juvenile 
legal system or what would work better in place of it. For many of the 
individuals, a large factor was having community connections, com-
munity support, and community organizations to assist them in their 
journey. For some of the respondents currently in secure care facilities, 
relationships with staff at the facility were immense in providing greater 
support. Through the development of such relationships, one indi-
vidual has “been to the Pride Center a couple times” and has access to 
Q Salt Lake (a local LGBTQIA magazine). He went on to say that the 
advocate program of the Pride Center was one of the greatest resources 
the organization offered him. “It was helpful talking to some people, 
getting to know them, because I have bad social skills, and they’ve 
been very helpful with me by talking to me, letting me talk about my 
feelings to someone who understands a little more than most of the 
staff.” Additionally, in helping with family relationships, his father, 
upon his coming out, worked on understanding more, and “he even 
went to some of PFLAG [Parents, Friends, and Family of LGBT People], 
to help him understand more of what me and my sister were going 
through.” This same individual stated that, while in the facility, he felt 
safer and more supported when he was able to have access to people 
with similar identities. “Me and another kid who’s gay in the same unit 
as me, we watch a movie, we’ll sometimes do it like the other kids do 
when they see someone on the TV/movie, oh she’s cute, oh she’s cute. 
Me and him do it.” It was important to him to have people who under-
stood him on more than a superficial level and who he was able to 
have conversations with without feeling insecure or worried. When 
asked what recommendations he had for things that would help improve 
the facility, he responded, “I have to say more groups for kids who 
kind of can’t identify themselves, who are too scared to do it, or are 
wondering about it. Like information groups on this.” He continued 
on to say, “It [could] be anyone who is willing to understand other 
people’s opinions and thoughts,” such as an inclusive group centered 
around LGBTQIA identities that would attempt to create space for 
understanding. 

One respondent who is now an adult-survivor of child abuse seeks 
groups that center his positionality, “something that centers kids that 
suffer abuse or young adults.” Additionally, community and familial 
support were incredible resources to him in terms of coming to feel 
like a part of society. When asked if he feels that community organiza-
tions, such as the Pride Center, have helped him to gain greater  
community orientation, he responded, “Definitely, I’m actually enter-
ing a trans* group,” and continued explaining, “I’ve actually met a lot 
of people with the same kind of background. It’s been really cool.” For 
this same individual, power dynamics matter, in that, “with people 
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that are abused and already feel powerless to see some hulking figure 
in a uniform, you just automatically tense up,” making it difficult to 
access resources such as police or the criminal legal system. Instead, 
community- and family-constructed spaces seemed much more acces-
sible to the individual as they were perceived to balance power between 
leaders and participants.  

Equitable power dynamics. In addition, this respondent was not 
the only individual who noted that power dynamics play into relations 
with staff within the juvenile and criminal legal system. Another 
individual stated that the freedom to visit and access family within 
group homes assisted him. “You know, we can have visits with our 
family and actually go out and everything. It’s actually pretty good.” 
This same individual who had access to his family while in the group, 
later lost that access as his family became unforgiving of his crimes. 

“They were pretty much like no, you can’t come home.” His family 
turning away from him and his brother getting a restraining order 
against him made it difficult for him to create connections with com-
munity outside of the juvenile legal system. 

One-on-one attention. Another respondent noted the need for 
human contact that was more humanizing, stating, “I think they just 
need to get rid of people like the one female I told you about…because 
she obviously didn’t give a shit about any of the kids at all. She would 
have rather had them in juvi.” She elaborated, “And I think the most 
helpful thing was, there was one male monitor who would throw the 
football with me. I mean I knew he didn’t trust me. Because if I missed 
the football and it rolled down the hill, he would not let me get it. He 
would go get it. But just sort of more of that one-on-one attention, I 
think, was really beneficial.” She stated that one of the greatest barriers 
she experienced was not within the juvenile legal system but within 
the education system and the way in which it intersects with the legal 
system. She noted, “I felt like the biggest problem wasn’t necessarily 
the police officer who I relate to the legal system, but more the school 
system. I feel like I was kind of placed there, already assumed that I 
was going to go that way.” Her teachers were already funneling her into 
the legal system through assumptions of criminal activity before she 
even committed any while she was in junior high and high school. 
Through such assumptions, they were quick to use punishments, such 
as suspension and legally enforced community programs, that propelled 
her toward the juvenile legal system. 

Transformative programs. Additionally, once in the juvenile legal 
system, she felt the program she was in did little to actually rehabilitate 
youth. She stated, “Instead of cleaning toilets, I think it would be better 
to have activities. Because, I mean, half the kids there are already 
cleaning toilets at home because nobody else does it.” For her, as with 
the others, socioeconomic class was a large part of her positionality 
that affected her as a child and her entrance into the legal system. 
Schools with free lunch and breakfast programs assisted her in being 
able to eat without having to steal the food. As her need for food paved 
the way to her years of theft, a system that worked to reduce the 
inequities of working-class individuals would have been one possible 
mode of prevention. 

Discussion

Themes found within the six interviews upheld Hirschi’s (1969) 
Theory of Social Bonds, in that, a large selection of these themes affected 

the ways in which individuals are able to create and develop attach-
ments to their community. Attachment to, involvement in, and  
commitment to the community were integral for the individuals 
interviewed as they exited the juvenile legal system and attempted to 
find their place within their particular locale. Community organizations, 
familial support, and community relationships were important to their 
positionalities and to their transformation. As stated in the literature 
review, intersectionality (Crenshaw, 1991, p. 1244) is a critical com-
ponent in understanding the PIC, the criminal/juvenile legal systems, 
and the ways in which these systems manifest themselves. For the 
individuals interviewed, their sexuality and gender were less tied to 
their entrance and experience within the juvenile legal system than 
their socioeconomic class.  

And although their whiteness may have helped to buffer them in 
many ways, their socioeconomic class status still impacted them by 
funneling them into the legal system. For instance, several of those 
interviewed were homeless and several stole food, sold drugs, got in 
fights, or stole money to survive. Poverty and homelessness greatly 
impact one’s ability to develop community attachments and bonds. It 
is difficult to develop bonds when it is nearly impossible to be involved 
within a community due to having to work multiple jobs or scour for 
food in order to survive. Additionally, it is difficult to develop bonds 
to a community and a system that does not seem to be functioning 
equitably. 

Limitations

This study of course does not represent or share the stories of  
all LGBTQIA folk within the criminal/juvenile legal systems. It is 
imperative to understand the ways in which race, class, geographic 
positionality, religion, etc. all inform sexuality and gender and the 
ways in which they function within a given locale. All of the individu-
als interviewed were white and four were cisgender males. There were 
also limitations in finding respondents to be interviewed and who 
would allow their story to be part of this project because visibility is 
not a given within the legal system. While many LGBTQIA organiza-
tions and communities call for people to be visible with their identities, 
for many of the people within the legal system, it is critical to be 
invisible in order to survive. There is little empirical research document-
ing these experiences largely because of the invisibility of LGBTQIA 
youth in juvenile systems (Feinstein, Grenblat, Has, Kohn, and Juliane, 
2001). In recruiting for this project, the same preliminary results were 
revealed as Feinstein et al. (2001) exposed in their research. Few could 
be found despite extensive recruitment due to invisibility. Another 
limitation is that there was not a control group of LGBTQIA indi-
viduals who were never involved with the juvenile legal system. Despite 
these limitations, such work provides the foundation for future research 
in this area. 

Implications

This research has found possible alternatives and different ways of 
thinking of justice and rehabilitation. As noted within the participant 
recommendation section within the results, everyone interviewed had 
recommendations for ways in which to improve justice and rehabilita-
tion in regards to criminal and/or deviant behavior. Many of their 
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recommendations further support the Theory of Social Bonds, as their 
recommendations relate to community support, community reinvest-
ment, community reorientation, and community reconnection. These 
recommendations  include community organizations, counseling, 
therapy, support groups, family involvement, and welfare programs, 
such as free breakfast and lunch programs in public schools.

This study also provides a foundation for research to follow, urging 
future researchers to continue to investigate intersectionality’s role in 
the criminalization of LGBTQIA youth, as well as the role of family 
and community. By having access to places, such as the Utah Pride 
Center, some of the individuals interviewed were able to discover 
programs specific to their particular identities that they could not 
access within the legal system. These programs included advocate 
programs, counseling, and community building. Spaces such as these 
also offered entry to education for a small number of staff, and the 
larger staff may have benefitted from greater education in order to 
increase safety for other LGBTQIA people within the facility. Future 
research may be able to dig deeper into what particular aspects of 
community organizations are needed for them to beneficial to such 
youth. 

Conclusion

Criminal behavior is often viewed in isolation of other identities 
and factors present within the life of the individual being prosecuted. 
However, these interviews, as well as an extensive search of the litera-
ture presently available, demonstrate that multiple factors (e.g. race 
and class) impact the ways in which one’s gender, sexual orientation, 
and criminal status are all viewed and read. As participants pointed 
out, community and community relationships play a large part in their 
ability to rehabilitate themselves back into their communities. This 
research provides preliminary results supporting Hirschi’s Theory of 
Social Bonds as the interviews demonstrate that community, familial, 
and organizational support allowed the respondents to enter society 
as part of a community, able to once again invest in the community 
and be invested in a healthy and meaningful way that benefits everyone. 
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Criticisms of the Dodd-Frank Wall Street Reform  
and Consumer Protection Act

President Barack Obama signed the Dodd-Frank Wall Street Reform and Consumer Protection Act into law on July 21, 
2010. The bill brought significant changes to financial regulation in the United States, after the stock market crisis just 
a few years earlier.  Those changes were among the most significant since Congress responded to the Great Depression 
in the 1930s. But reform under Dodd-Frank has not worked as planned or promised.

By U.S. Representative Mia Love

President Barack Obama signed the Dodd-Frank Wall Street Reform 
and Consumer Protection Act into law on July 21, 2010. The bill brought 
significant changes to financial regulation in the United States, after 
the stock market crisis just a few years earlier.  Those changes were 
among the most significant since Congress responded to the Great 
Depression in the 1930s. But reform under Dodd-Frank has not worked 
as planned or promised. Instead of preventing another financial crisis 
or bailouts, the legislation went too far and imposed a labyrinth of 
government regulations that are hurting community banks and smaller 
financial institutions the most.

I ran for Congress because I wanted to help solve problems. A country 
as big and complex as the United States has many challenges on many 
fronts. Addressing those challenges not only strengthens our nation 
as a whole, but helps improve the lives of individual Americans and 
their families. That is why I was attracted to a career in public policy.

What I have learned since becoming a member of Congress is that 
effective public policymaking is more challenging than I anticipated. 
And that is because the policy responses that seem to make all the 
sense in the world not only often complicate what you are trying to 
achieve, but can produce circumstances that are exactly the opposite 
of what was intended.  Let me give you a specific example: the Dodd-
Frank Wall Street Reform and Consumer Protection Act.

Dodd-Frank was intended to corral the risks associated with our 
nation’s largest banks. Its two fundamental objectives were to end 
the corrupt and profoundly unfair notion of “too big to fail” and to 
prevent another financial crisis like the one that began in 2008 from 
happening again.

Dodd-Frank has not achieved either objective, despite hundreds 
and hundreds of pages of legislative language and thousands of pages 
of implementing regulations. Rather than ending “too big to fail,” 
Dodd-Frank has ensured that big banks can count on being treated 
differently.  The Act designates banks with total assets of $50 billion 
or greater as “systemically important”—with special oversight by the 

Federal Reserve. Dodd-Frank also established a special procedure for 
handling the future failure of large banks called “orderly liquidation”—
a discretionary procedure that envisions the rescue and relaunching 
of surviving entities deemed viable by regulators. By any objective 
standard of fairness, large banks that fail should be put through bank-
ruptcy, rather than bailed out by taxpayers.

Meanwhile, America’s small banks—the ones millions of American 
businesses and households rely on for credit and financial services—
have been hammered by Dodd-Frank and its avalanche of regulation. 
In a desperate attempt to survive, many small banks are merging (i.e., 
getting bigger).  So ironically, by increasing their regulatory burden, 
Dodd-Frank applies strong pressure on small banks to get bigger.

As for improving the safety and stability of the financial system to 
ensure that we don’t go through another crisis, Dodd-Frank ’s benefits 
are very questionable. For example, there is evidence that the Act’s 
Volcker Rule, which bans proprietary trading by banks, has dramatically 
reduced the liquidity of corporate bond and other fixed-income markets, 
with the effect of increasing market  instability and volatility...leaving 
financial markets more vulnerable to a future crisis.  The Volcker Rule 
also places a heavy compliance burden on small banks, which is why 
I have introduced legislation to eliminate this burden on community 
banks with less than $10 billion in assets.

So by any standard, Dodd-Frank has missed the mark of smart and 
effective regulation: big banks are bigger and enjoy special treatment; 
small banks are disappearing at a record pace; and our financial system 
is more vulnerable and less resilient.

Americans have just come through the worst financial crisis in 80 
years, costing many people their savings, their homes, and their jobs. 
I believe we can fix the problem without expanding government and 
its footprint in our lives. We can find smarter ways to protect the 
American people from the next crisis. 
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Indigenous Peoples’ Day as Replacement for Columbus Day

Each year towards the end of January as directed by the Utah Constitution, 29 senators and 75 representatives convene 
for the 45-day session of the Utah State Legislature. A relatively short session compared with most other states, the 
Utah Legislature is unique in its efficiency, accessibility and ideology. It is efficient in that the Legislature passes far 
more bills in 45 days than U.S. Congress often passes in an entire session. The Utah Legislature, for example, passed 
528 bills in 2015, while the 113th Congress passed just 297.

By Utah Senator Jim Dabakis and Connor Yakaitis

Each year towards the end of January as directed by the Utah Con-
stitution, 29 senators and 75 representatives convene for the 45-day 
session of the Utah State Legislature. A relatively short session compared 
with most other states, the Utah Legislature is unique in its efficiency, 
accessibility and ideology. It is efficient in that the Legislature passes 
far more bills in 45 days than U.S. Congress often passes in an entire 
session. The Utah Legislature, for example, passed 528 bills in 2015, 
while the 113th Congress passed just 297. It is accessible in that anyone 
can walk through the front doors of the Utah State Capitol and sit in 
on committee hearings and floor time in both the Senate and the House. 
The Utah Legislature is ideologically conservative given the Republican 
supermajority (Democrats only have five senators and twelve repre-
sentatives). The body is unique in the extent that it is influenced by 
the LDS Church, both in perception and reality. The combination and 
interaction of these factors makes the Utah Legislature a remarkable 
learning opportunity for those who get involved: Students at the 
University of Utah experienced that firsthand during the 2016 session, 
which ended March 10, 2016. 

It started in fall 2015 when members of the Associated Students of 
the University of Utah (ASUU), the college’s student government, 
teamed up with the Inter-Tribal Student Association (ITSA) to develop 
a way to increase recognition of Utah’s diverse Native American 
culture. The group ultimately voted to replace Columbus Day with 
Indigenous Peoples’ Day on campus, where it is still being considered 
by university administrators. 

The group of indigenous students and student leaders then worked 
to create a legislative strategy to present the same measure before the 
Utah Legislature to adopt the alternative celebration statewide. They 
spent months drafting the bill and its talking points as well as working 
hand in hand with the native community to gain input and spread 
awareness. The collaboration of students from all backgrounds dedicated 
to making a difference in society highlighted the amazing potential of 
America’s future generation of leaders. 

Changing Columbus Day to Indigenous Peoples’ Day is an important 
step in honoring the first inhabitants of the United States. The celebra-
tion of Christopher Columbus is the celebration of the atrocities 

committed by his expeditions into an already thriving world and a 
reminder of the consistent maltreatment and displacement of native 
peoples throughout history. Replacing this would provide opportuni-
ties for education and awareness on native culture and the setbacks 
many native people face. It would celebrate people rather than alienate 
and exacerbate them. Utah’s adoption of Indigenous Peoples’ Day 
would also place the state at the forefront of a growing movement 
rather than be the last state to act, as was the case in adopting Martin 
Luther King Day. While Governor Herbert declared November as 
Native American Heritage Month in 2015, Indigenous Peoples’ Day is 
not an official state holiday. Utah owes this important change to its 
seven tribes: Navajo Nation, Northwestern Band of Shoshone Nation, 
Paiute Indian Tribe of Utah, San Juan Southern Paiute, Skull Valley 
Band of Goshute, Ute Mountain Ute Tribe, and Ute Indian Tribe. 

Indigenous Peoples’ Day is a movement that is gaining momentum 
around the country. Originating at a 1977 U.N. Conference on Dis-
crimination Against Indigenous Populations, the movement was 
brought back to the United States by conference attendees from Cali-
fornia (Sriyananda, 2009). In 1990, South Dakota changed Columbus 
Day to Native American Day. Two years later, the city of Berkeley, 
California, officially replaced Columbus Day with Indigenous Peoples’ 
Day, sparking a movement that has included nine major U.S. cities 
(Holley, 2015). Success in these cities highlights the growing trend to 
properly honor America’s First People rather than celebrating a biased, 
euro-centric history that conceals a dark period of history. 

Utah’s Indigenous Peoples’ Day movement took a multilateral 
approach, utilizing the governing bodies of the ASUU Assembly and 
Senate, the University of Utah’s Board of Trustees and the Utah Leg-
islature, with guidance from leadership of the Native American com-
munity. In January, as the legislative session began, both the student 
assembly and senate passed a joint resolution encouraging recognition 
of Indigenous Peoples’ Day in lieu of Columbus Day on the University 
of Utah campus. The strong leadership of ASUU President Ambra 
Jackson, Vice President Anthony Fratto and ITSA President Orville 
Cayaditto moved the issue forward through the student government. 
From there it moved on to the Board of Trustees, where it is still being 
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discussed. Meanwhile, the students took the bill to the Utah Capitol and 
asked my office if I would sponsor it. From there, our ad-hoc group became 
fully immersed in the labyrinth of the legislative process. 

On March 24, S.B. 170 - Indigenous People’s Day was heard before the 
Senate Health and Human Services Committee. Many citizens attended to 
express support for the bill. Native Americans from each of Utah’s seven 
tribes, as well as students from colleges and universities throughout the 
state, packed the committee room, the hallways, and an overflow room 
created at the last minute to accommodate the large group. The overwhelm-
ing support was a moving experience for the senators on the committee, – 
myself included. Testimonies given by members of the native community 
focused largely on the celebration of a culture rather than the defamation 
of Christopher Columbus. Despite opposition from the Eagle Forum, a 
powerful conservative interest group based on promoting traditional values, 
S.B. 170 passed the committee 3-1-2 and moved to the second reading 
calendar of the full Senate. 

The following week, the bill came to the Senate floor. Given that bills are 
read in the order they pass committee, it can be difficult to determine exactly 
when a specific bill will be heard if there are dozens of other bills preceding 
it. As a result, I asked for a motion to place a time-certain for debate on the 
bill, which sets an exact time and date for it to be heard so community 
members can gather from around the state and show up to hear the bill 
discussed from the Senate gallery. Motions for time-certain are almost 
always granted, but this one was voted down in a rare effort to avoid voting 
on the bill in front of the people whom this legislation affects. In a legislative 
body that is heavily dependent on politically engaged students as interns, 
it is interesting that the Senate would cower away from engaging students 
and the community in a key part of the legislative process. Shortly thereaf-
ter, S.B. 170 was brought to the Senate floor where it was debated for more 
than 30 minutes. Ultimately the bill failed 10-15-4, bringing a momentous 
student-led effort to an end. 

While many supporters of this legislation saw the bill’s defeat as a complete 
failure, in many aspects it was a success. Students were able to come together 
with the shared goal of making a difference in society. They mobilized the 
community and provided emotional testimony before the Senate Health 
and Human Services Committee. Though the initiative was voted down, it 
laid the groundwork for future legislation regarding Indigenous Peoples’ 
Day and Native Americans as a whole. Hopefully this movement inspired 
people of all backgrounds to stand up and make a difference. Despite the 
racially charged opposition to this bill, students will continue to fight the 
good fight, making their voices heard and letting the Utah Legislature know 
they can make a difference. It was an incredible opportunity to work with 
so many wonderful members of Utah’s indigenous and student communities, 
and this experience reinforced my utmost confidence in the future leaders 
of the United States. 
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Taking a Swing at Air Pollution from a Municipal Level

Air quality, or lack thereof, is more of a public concern than ever before in our state’s history. Serious and valid concern 
from Utahns has focused the public policy debate surrounding this issue and draws political and media attention, 
both locally and nationally. Though significantly poor air quality days are statistically few and far between, they have 
an immediate impact on the health of our residents, which researchers tell us can translate into long-term health 
conditions.

By Salt Lake City Council Member Erin Mendenhall

Air quality, or lack thereof, is more of a public concern than ever 
before in our state’s history. Serious and valid concern from Utahns 
has focused the public policy debate surrounding this issue and draws 
political and media attention, both locally and nationally. Though 
significantly poor air quality days are statistically few and far between, 
they have an immediate impact on the health of our residents, which 
researchers tell us can translate into long-term health conditions. This 
issue also impacts our local businesses, whose owners have made their 
concerns known from the municipal to the federal level. 

At a local level, the Salt Lake City Council has flexed its legislative 
and budgetary muscles to improve air quality. For example, in the last 
two years, the council enacted regulations that link city-funded fire-
works to the Air Quality Index (AQI), banning displays during periods 
of “unhealthy” conditions. The council worked with the Downtown 
Alliance to fund alternative New Year’s celebration displays, replacing 
fireworks with lasers, light shows and the giant Mirror Ball. 

However, vehicular emissions remain the number one source of 
particulate matter less than 2.5 micrometers (PM 2.5) pollution. As 
part of our local solution, Salt Lake City is laying the groundwork for 
an electric vehicle (EV) future. To encourage residents’ transition 
from traditional fossil-fueled vehicles to electric alternatives, the 
council mandated one EV charging station per 25 parking stalls 
provided in new construction of parking lots (as you might have 
noticed at the newly-expanded Costco on 300 West). That law was 
recently amended to require at least 3% of the minimum required 
parking spaces to be wired with EV charging equipment. Salt Lake 
City is committed to installing 25 public-charging stations downtown 
and throughout the city in the next two years. Another incentive 
created by the city is the “Green Vehicles” program that provides a 
special parking permit for high fuel efficiency vehicles to park for free 
in all Salt Lake City metered parking stalls. Additionally, thousands 
of Salt Lake City residents have shifted their travel habits to drive less 
by taking advantage of the HIVE pass, a 50% reduced-cost monthly 
transit pass developed out of a UTA-Salt Lake City partnership.

In the coming decade, we know our fleet of vehicles will produce 
fewer emissions and the buildings we occupy—from homes to schools, 
businesses, offices, and all the warehouses in between—will become 
the Wasatch Front’s leading polluters. To meet this upcoming challenge, 

Salt Lake City is already working with Utah Clean Cities and other 
local NGOs on Project Skyline. This city-wide initiative aims to  
evaluate the energy use of large commercial buildings and provide  
building owners with extensive inspection-based feedback on energy 
efficiency upgrades that will save them money through lower utility 
bills. To help reduce the pollution associated with meeting buildings’ 
energy needs, the city has streamlined regulations around residential 
installation of photovoltaic panels, recently including homes in historic 
districts, so they can produce their own emission-free energy right from 
their rooftops.

The challenge of achieving cleaner air is intensified by the collective 
nature of the problem. Dozens of cities collectively share one airshed 
along the Wasatch Front; the pollution from a building in one city can 
worsen pollution in another city 30 miles away. In recognition of this 
reality, governments with jurisdictions larger than municipalities also 
must act. The Salt Lake County Board of Health acknowledged this a 
year ago when they voted to ban solid fuel burning, such as wood, coal, 
and pellets when the AQI reaches moderate levels (known as “volun-
tary air action days”). Indeed, there are strong scientific foundations 
to enact these restrictions. For example, one wood-burning fireplace 
emits as much air pollution as 3,000 natural gas furnaces producing 
the same amount of heat per unit. State regulators should follow this 
proactive policy by declaring mandatory no burn days for moderate 
AQI levels in addition to red AQI levels. 

The federal government also has a role to play in solving local air 
quality problems and municipal leaders have been at the forefront of 
encouraging federal action to help clean Salt Lake City’s air. In Novem-
ber 2015, the Salt Lake City Council and then-Mayor Ralph Becker 
passed a resolution encouraging federal adoption of carbon-fee dividend 
legislation. This would involve placing a fee per ton of carbon at the 
source and distributing those monies equally amongst all American 
households to offset the costs of transitioning to renewable and alter-
native energy options. This legislation could help catalyze the transition 
away from fossil fuels by empowering consumers to choose their 
preferred energy source and making fossil fuels more expensive to 
burn—a double impact that would also decrease the pollution caused 
by this combustion. Surveys have repeatedly shown Wasatch Front 
residents’ willingness to adjust their behaviors to improve air quality. 
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A carbon-fee dividend is one available tool to empower and incentiv-
ize consumers to act on this willingness to create a cleaner Wasatch 
Front airshed.

Given fossil fuels’ negative impacts on air quality, efforts to reduce 
carbon emissions from burning fossil fuels is directly related to improv-
ing air quality. While the council’s work supports our city’s carbon 
emissions reduction goals (20% below the 2005 level by 2020;  
50% below the 2005 level by 2040; and 80% below the 2005 level  
by 2050), we know we must make even bolder changes to our  
predominantly coal-powered energy consumption. Salt Lake City’s  
2016 renewal of its franchise agreement with Rocky Mountain Power 
is the critical opportunity to make expanded renewable energy and 
emission reductions a reality. Mayor Jackie Biskupski and her admin-

istration will have an unprecedented opportunity to negotiate the 
coming quarter-century of power to our city and ensure the success 
of our carbon-reduction goals through this franchise agreement. 

Federal regulations regarding pollution standards, allowable vehicle 
and power plant emissions and other standards bring the greatest 
opportunities for improvement of the air we breathe, particularly in a 
state whose political appetite typically favors economic growth over 
progressive policy for a healthy environment; however, municipalities, 
such as Salt Lake City, have a duty to continue exercising legislative, 
budgetary, and administrative creativity to address air pollution. In 
the twenty-first century, municipalities are leading the way to cleaner 
and healthier air quality. 
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